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1. METOAMYECKHUE MATEPHUAJIbI K JIEKHUOHHBIM, HNPAKTUYECKHUM
SAHATUAM

1.1. Memoouueckue mamepuanvl K NPOGEOEHUI) TEKYUOHHBIX 3AHAMUI NO OUCUUNIUHE
(moodynn)

Jlekuust - OIMH W3 METOAOB OOyYeHHUs, OJHA M3 OCHOBHBIX CHCTEMOOOpasyroummx ¢Gopm
opraHuzanu y4deOHOro mporecca B By3e. JIeKIIMOHHOE 3aHATHE TPEACTaBIsIET COOOM
cHCTeMaTH4YecKoe, MOCIeI0BaTeIbHOE, MOHOJIOTHYECKOE M3JI0KEHHE TearornieckuM paboTHUKOM
y4eOHOTO MaTepuaia, Kak IpaBWIIO, TEOPETHYECKOTO XapakTepa. Takoe 3aHATHE MpPEICTaBISET
COOOH 3JIEMEHT TEXHOJOTMU IPEJCTaBICHUs y4eOHOro marepuana IyTeM JIOTUYEeCKHd CTPOHHOTO,
CUCTEMATHYECKH TOCIEI0BATEIBHOTO U SICHOTO U3JI0KEHUSI.

Ilenp sekuuu — oOpraHu3anusl  LEJICHANpPaBICHHONM IO3HABAaTEJIIbHOM  JESITEIBbHOCTU
00y4aromuxcs M0 OBJIAJEHUIO IMPOrpaMMHBIM MaTepuaioM JUCHUIUIMHBI (Moays). UTeHue kypca
JEeKUMH TO3BOJISET JaTh CBA3aHHOE, MOCJIEI0BAaTEIIbHOE M3JI0KEHHE MaTepuajia B COOTBETCTBHH C
HOBEHIIMMHU JaHHBIMH HAyKH, COOOLIUTH CIIyIIATeJIsIM OCHOBHOE COJEp)KaHME IIpeJMeTa B
L[EJIOCTHOM, CUCTEMAaTHU3UPOBaHHOM BUe. B psine ciayyaeB jdeKus BBIIOIHAET QYHKIMIO OCHOBHOTO
UCTOYHUKA HHQOpPMAIMK: MPU OTCYTCTBUM YUYEOHHMKOB M Y4eOHBIX MOCOOMI, dalie MO0 HOBBIM
KypcaM; B clly4ae, KOrjja HOBbIE HAYYHbIE JIaHHBIC 11O TOW WJIM MHOM TeME HE HAlUIA OTPAKEHHS B
y4ueOHUKaX; OT/IEIbHbIE Pa3/iesibl U TEMbI OYEHb CJIOKHBI JUISI CAMOCTOSITEILHOTO U3ydeHus. B Takux
CIly4asiX TOJIbKO JIEKTOP MOXKET METOJWYECKHM MOMOYbh OOYyYalolUMCS B OCBOCHHH CIIOKHOTO
Marepuania.

BosmoxHbIe (OpMBI TPOBEICHUS JIEKIIHIA:

- BBognas nekuus — oIWMH M3 HauOoJiee BAXKHBIX M TPYAHBIX BHUJOB JIEKUIWU TPU UYTCHUHU
CUCTEMATHYECKUX KypcoB. OT ycmexa 3TOM JIEeKUMH BO MHOI'OM 33aBUCUT YCIE€X YCBOEHUS BCErO
Kypca. OHa MOXET coHep)KaTh: OIpeleieHHe AUCUUIUIMHBI (MOMAYINSA); KPATKYI0 HCTOPHYECKYIO
CIpaBKy O AMCLUUIUIMHE (MOYJIE); LIEeIH U 33Jja4i AUCHUIUIMHBI (MOAYIIS), €€ pojib B 00ILel cucTteme
00y4YeHHs U CBSI3b CO CMEXHBIMM AMCUUIUIMHAMM (MOAYJISIMU); OCHOBHBIE MPOOiIeMbl (HOHATHS U
OIpeiesIeHNs) TaHHOH HayKd; OCHOBHYIO U JIONIOJHHUTEIbHYIO yUeOHYIO JINTEpaTypy; 0COOEHHOCTH
CaMOCTOSITENTbHONH pPabOThl OOyyaromMXcsl Haj TUCHMIUIMHOM (Moayiem) U (OpMBI ydacTusi B
HAYYHO-HMCCIIEJ0BATENIBCKOIM paboTe; OTYETHOCTD O KYpCY.

- ndopmannonHas JIeKuus OPHEHTHUPOBaHA Ha H3JIOKEHHE M OOBSICHEHHE O0yYaroUMMCs
Hay4yHOW MH(OpMaIMu, MOJIeKAIICH OCMBICICHUIO M 3alIOMHHAHUIO. DTO CaMbli TPaTUITMOHHBIHA
THI JIEKUHUI B TPAKTUKE BBICIIEH IIKOJIBL.

- 3aKmrouuTeNnbHas JEKIUS peIHa3HaueHa yIsi 0000MIECHHS MOTyYeHHBIX 3HAHUH U PACKPBITUS
MEPCIEKTHUB JAJIBHEUIIEr0 Pa3BUTHS JAHHOW HAyKH.

- OO030opHasg JeKkuus — O5TO CUCTEMaTH3alMsl HAy4YHBIX 3HAHMA Ha BBICOKOM YpPOBHE,
JIOITyCKAaroImasi OOJIbIIOE YHCIIO ACCOIMATUBHBIX CBS3€H B TPOIECCE OCMBICIECHUS HH(pOpMaIum,
W3JIaraéMoOil TNpU PACKPBITHM BHYTPUIPEIMETHOM UM  MEXIPEIMETHOM CBS3€HM, HCKIIOYast
JleTalln3alnio U KoHKpeTu3anuo. Kak npaBuio, crepKeHb W3J1araéMbIX TEOPETHUECKUX MOJTO0XKEHHM
COCTaBJISIET HAay4HO-TIOHSATUHHAS M KOHLENTYyajbHAasi OCHOBAa BCEr0 Kypca WM KPYIHBIX €ro
pazzenos.

- Jleknms-6ecena - HEMMOCPEACTBEHHBIN KOHTAKT MEAAroruieckoro pabOTHUKA C ayIUTOPUEH -
nquanor. Ilo xonay nekmuu negarornyeckuil pabOTHUK 3aJaeT BOMPOCHI IS BBISICHEHHS MHEHUH U
YPOBHS OCBEIOMJICHHOCTH 00YYaromMuXcs M0 paccMaTpuBaeMoii mpooiieme.

- Jlekuusi-muckyccust - CBOOOIHBIM OOMEH MHEHHSIMH B XOJ€ H3JI0KEHUS JEKIMOHHOTO
matepuana. I[lemarormyeckuii paOOTHUK AaKTHUBU3UPYET ydacThe B OOCYXICHUU OTACIbHBIMU



BOIIPOCaMH, COMOCTABISIET MEXKIY cOOOM pa3nuyHble MHEHHSI U TEM CaMbIM Pa3BUBAET AMCKYCCHUIO,
CTpEMSICh HallPaBUTh €€ B HY>KHOE PYCJIO.

- Jlekus ¢ mpuMeHeHHeM OOpaTHOM CBS3M 3akitoyaeT B ce0e TO, 4TO B Hayaje M KOHIE
KKIOro pasfena JeKUUU 3aJaloTcss Bompockl. IlepBwiii - asis TOro, 4yToObl Y3HATh, HACKOJIBKO
oOy4aroluyecs: OpUeHTUPYIOTCS B M3JIaraeMOM MaTepHalie, BOMpPOC B KOHIIE pa3jesia MpeJHa3HaueH
JUIl  BBISICHEHUS  CTENIEHW  yCBOEHUS  TOJIBKO  YTO  M3JI0KEHHOro  Marepuana. [lpum
HEYJIOBIETBOPUTEIBHBIX  PE3yJbTaTaX KOHTPOJBHOTO  OMpoca TMeNarorudyeckuii  pabOTHUK
BO3BpAILAeTCA K YK€ IPOUYUTAHHOMY pa3/iesly, U3MEHUB MIPU 3TOM METOJUKY II0/Ia4l MaTepHaa.

- [IpoGnemuast nekuus OnMMpaeTcsl Ha JOTHKY MOCIEI0BATEIbHO MOACIUPYEMBIX IPOOIEMHBIX
CUTyalluid MyTeM IOCTAHOBKH MPOOJIEMHBIX BOMPOCOB WM MPEABbSBICHUS MPOOJIEMHBIX 3ajad.
[TpoGnemMHBI BOIPOC - 3TO JHAJEKTHUECKOE IMPOTHBOpEUYHe, TpeOyrolee JUIsi CBOEr0 PpeIIeHUs
pa3sMBIIUICHHS, CPaBHEHHUs, MOHMCKA, NMPUOOPETEeHUs M NpPUMEHEHMs HOBBIX 3HaHuH. I[Ipobremuas
3ajjaya COJAEP)KUT JIOTIOJIHUTENbHYI0 BBOJAHYIO MH(OpPMAIMIO U HPU HEOOXOJUMOCTH HEKOTOpHIE
OPUEHTHUPHI MIOUCKA €€ PELICHHUS.

- IIporpamMupoBaHHast JEKIUA - KOHCYJIbTAIMSI — eIarornyeckuii pabOTHUK caM COCTaBIISIeT
U TpeuiaraeT oOydJarouMces BOIpockl. Ha MoAroToBiIeHHbIE BOMPOCH! MEJaroruyeckuii paboTHUK
CHayaJla MPOCUT OTBETUTH O0YYAIOIIMXCS, a 3aTeM IMPOBOJUT aHAIN3 U 00CYKIIEHHE HEeTPaBHILHBIX
OTBETOB. B JIeKIMSX MOYHO HCIOJB30BaTh HArJISIAHBIE MaTepualbl, a TaKKe IOJArOTOBUTH
npeseHTanupo. YTo KacaeTcsl Mpe3eHTallMM, TO B KayeCTBE BHU3YaJbHOW MOJAEPKKUH €€ MOXKHO
OpraHMYHO MHTErPUPOBATH BO BCE BBHILICYIIOMSHYTHIE JIEKIIUU. B TO ke BpeMs JeKIUI0-IIPE3EHTALINIO
BO3MOYKHO BBIACTUTh M B KA4eCTBE CaMOCTOATENbHOW (opMmbl. JleKuus-npe3eHTanus IOJDKHA
OTpakaTb CyTh OCHOBHBIX M (WJM) NMpOOJIEMHBIX BOMPOCOB JIEKIMHM, Ha KOTOpbIE OCO0O0 ClEayeT
o0paTuTh BHUMaHUE oOOydaromMxcsi. B ycrnoBusIX NpUMEHEHUs aKTUBHOTO METOJ]la IPOBEICHUS
3aHATUN TpEe3eHTalusl NPEJCTAaBIIETCS BeChbMa YIAauHbIM CIIOCOOOM JOHEceHUs MH(OpManuu 10
ciymaresneil. EnMHCTBEHHOE, Ha 4TO ClIeyeT OOpaTHuTh BHUMAHUE MPHU MOATOTOBKE CIANIOB, - 3TO
ux odopmienne u TekcT. Crally He JOKEH OBbITh NEeperpykeH KapTUHKaMU U JIMIIHeH
uH(popMalmen, Kotopas OyJeT OTBJIEKaTb OT OCHOBHOT'O acleKTa TOT0 MJIM MHOTO BOIPOCA JIEKIIUH.
Bo Bpems nekuny MOYKHO 33/1aBaTh BOIPOCHI ayIUTOPUHU B OTHOIIEHUH TOTO WJIM MHOTO Claiaa, TeM
caMbIM erie 0oJbIle BOBJIeKass 00yJaroNIuXcsl B IPOOIEMATHKY .

KpaTK()e CoacpKaHuE JIEKIIMOHHBIX 3aHATHH

HaumeHoBaHue pPa3aejioB U TEM | Conepma}me yqeﬁﬂoro MaTepuaJia

Paspnen 1. Teopusi rocynapcrsa u npasa

Tema 1.1. I'ocynapcTBo kak Teopun NPOUCXOXKAEHUS TrocylgapcrBa. BoO3HHMKHOBEHUE
NOJIUTHKO-TIPaBoBasi popma rocyJ1apcrBa.
CylIecTBOBaHUsA 001ecTBeHHbIX | [loHsATHME TrocynapcTBa, €ro HNPU3HAKH, CYIIHOCTh. DPYyHKIMHU
OTHOILLEHUH. roCyJIapCTBa: MOHATHE, KIaCCUPHUKALIHA.

®opma rocynapcrpa. [londarue, npuzHaku, cTpykrypa. dopma
[paBjIcHUA: MOHATHE W BuUAbl. DPopMa rocynapCTBEHHOIO
yCTpOoWcTBa: TOHATHE MW BUAbl. dopma NOJIUTHYECKOTO
(rocynapcTBEHHOI0) pexkuma: MoHsTHe u Buisl. Popma
POCCHUICKOr0 rocy1apCcTBa.

ITonarue mexanusMa rocynapcrsa. [IpuHIMIBI OpraHu3aluy U
JIEATEIbHOCTH MEXaHu3Ma  rocyJapcTsa. Crpykrypa
MeXaHu3Ma rocyaapcrsa Ha npumepe PO.

[IpaBoBO€E TOCYIAPCTBO, €T0 NPUHIUIIBL.

Tema 1.2. [IpaBo B cucreme CymHOCTh mpaBa, €ro TNpU3HAKH, (YHKIWHW, MPUHIIHIGL.
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HOPMATHBHOIO PeryJMpoBaHMus.

Tunonorus npasa.

Cucrema mnpaBa  Poccuiickoit  @enepanuun.  Cucrema
3akoHoJaTenbcTBa Poccuiickoit denepanunu.

MexayHapogHoe TIpaBo, Kak ocobas cucTemMa Ipasa.
MexayHaponiHoe 1mpaBo B 00JacTM IpaB  4eJIOBEKa,

MEXaHU3MBbI 3alUTHI IPAB YEJTOBEKA.
Hopwmsl npaBa B cucteme colranbHbIX HOpM. [loHsiTHE, BUIBI U
CHOCOOBI U3JI0KEHUS HOPM IPaBa.

®opmbl  npaBa. HopmaTHBHO-NPABOBBIE aKThl: MOHATHE U
BUJIbI. [leficTBe HOPMATUBHO-TIPABOBBIX aKTOB BO BPEMEHHU, B
IPOCTPAHCTBE U MO Kpyry Jjuil. IIpaBoBble OTHOIIEHUS B
o0I11eCTBE: MOHATHE PABOOTHOIICHUS, €0 CTPYKTYpA.

3akOHHOCTh U mOpaBomnopsgok.  IIpaBoHapymenue  u
IOPUAUYECKAsT  OTBETCTBEHHOCTb. Bunel  ropunnueckoin
OTBETCTBEHHOCTH.

Pazpgea 2.

OTpacJiieBoe 3aKoHOAaTEIbCTBO PD

Tema 2.1. OcHOBBI
KOHCTHUTYLUIMOHHOIO npasa P®.

[ToHsiTHE KOHCTUTYIIMOHHOTO IIpaBa, €ro MpeaMeT, METO/,
NPUHIUIBI, CYOBEKTHI M HMCTOYHHKH. OCOOCHHOCTH HOPM
KOHCTUTYIIMOHHOTO TipaBa. Xapakrtepuctuka KoHcTuTyuuu
P®. KoHCTUTYLIHOHHO-TIPaBOBOM cTaTyC TUYHOCTH. lIpaBoBoe
OCHOBBI TpakaaHcTBa PO. [loHATHE U IPUHLIMIIBI POCCUICKOTO
IPaKAAHCTBA; MOPSJIOK €r0 NPUOOPETEHHSI U TPEKPALLIECHUSI.

Tema 2.2. OcHOBHEBIE OJIOKECHUSA
aJIMMHUCTPATUBHOIO npasa P®.

[TonsTHe, mnpenMeT, HCTOYHHMKH, CYOBEKTbl M HPUHIMIIBI
aJIMUHUCTPATUBHOTO npaBa Pd. Cucrema aIMUHUCTPATUBHOTO
npasa PO.

Oco0eHHOCTH aAMUHUCTPATUBHO- IIPABOBBIX OTHOIIEHUH.
['ocynapcTBeHHas ciyxo0a.

[lonaTne anMUHHCTPATUBHOW OTBETCTBEHHOCTH W  BUJBI
a/IMUHUCTPATUBHBIX HAKa3aHUH.

Tema 2.3. OCHOBHBIE OJI0KEHUA
Yro10BHOro npasa P®.
YroaoBusblii koaexkc P® o
TeppopHu3Me, IKCTPpeMuU3Me,
KOPPYNUHMOHHBIX
NpecTyNieHnsX.

IlonsiTME, WCTOYHMKH, INPUHLHUIBI yTroJIOBHOro mnpasa P®.
Cucrema yrojoBHOro Ipasa.
[lonsiTne, mnpuU3HAKHM U
npeaycMoTpeHHbIx YK POD.
CocraB npectrymienus. Coyuactue. Busbl cCOydacTHHKOB.
OO6cTosTeNnbCTBA, UCKITIOYAOIIUE TPECTYITHOCTD ACSHUS.
VYromnoBHell kojgekc P® o B3dATOYHMYECTBE M APYrUX
KOPPYNIMOHHBIX IPECTYIUICHUSX.

KATerOpuM  INPECTYIUICHHH,

Tema 2.4. OCHOBHBIE ITOJIOKEHUA
rpaxaaHckoro npasa P®.

ITonsTHE, IPEIMET, METO U HCTOYHUKHN IPAKIAHCKOTO IPaBa
P®.
ITonsiTHE M CTPYKTypa Tpa)AaHCKOTO IPaBOOTHOLIEHUSI.

I'paxmancko — mpaBoBbIe CHOENKH, HX (OPMBI, BHUABI U
NEUCTBUTEILHOCTD.
IIpaso COOCTBEHHOCTHU: HOHITHE " COZEpIKAHUE.

[Tpuobperenue u npekpaileHue mnpaBa coOCTBEHHOCTU. Bubl
npaBa COOCTBEHHOCTH. 3allUTa IpaBa COOCTBEHHOCTH.
[Tonstue, BuAbl M CyObEKTHl 00s3aTenbCTB. VcnonHeHue
00513aTeNIbCTB.

3amura rnpaB MoTpeOuTenei.

[Tonsartue, mpeamMer, UCTOUHUKHU, CYOBEKTHI aBTOPCKOTO TPaBa;
OCHOBHbIE MOHATHUS. JIMYHBIE HEMMYILECTBEHHBIE ABTOPCKHUE
npaBa. OOBEKTHI ABTOPCKOTO MPaBa.

Tema 2.5. OcHOBHBIE ITOJIOKEHUA

ITousiTHE, IpeAMET, UICTOYHUKHN CEMEUHOTro paBa Pd.




cemeiiHoro npasa P®. [Topsiiok 3akiOUeHUs U MPEKpalieHus opaxa.
Hacaencrsennoe npaso P®. JInyHble HEMMYLIECTBEHHBIE U HUMYILECTBCHHBIE IIpaBa H
00513aHHOCTH CYTIPYTOB.
[IpaBa u 00513aHHOCTH POAMUTENCH U IETEH.
AJMMEHTHbIE 00513aTeIbCTBA YWIEHOB CEMbH.
Ilonsatue HacnenoBanusi. OTKpbITHE HaciencTBa. Bujsl
HacJe10BaHUS.
HacnenoBanue mno 3aBemanuto. IlpaBwiia  cocrtaBieHus
3aBEIIaHMs. 3aKphITOE 3aBEIAHUE.
HacnenoBanue no 3akony. Haciennuku nepBoi, BTOpOM U T.1.
ouepenu.
[IpuHsATHE M 0TKa3 OT HacueacTBa. HenocToiHble HACIEIHUKH.

Tema 2.6. OcHoBHBIE NOJI0KeHus1 | [loHsITHE, MpEeIMET, METO/I, MPUHITUTIBI, ICTOYHUKH U (yHKIIUH
TPYA0BOro npasa P®. TpynoBoro npasa PO.

TpynoBbie OTHOILIECHHUS.

Tpynossie 10roBopsl. [10psAOK 3aKIIFOUEHHS U PACTOPIKEHUS.

[IpaBoBOE perynnpoBaHue CyIIECTBEHHBIX YCIOBUN TPY/Ia.

Jucuunimnnza Tpyaa.

1.2. Memoouueckue mamepuaivl nO NOO020MOEKe K NPAKMUUECKUM 3AHAMUAM NO
oucyunaune (Mooynio)

[IpakTryeckue 3aHsATHA — OnHA W3 (OpPM Y4eOHOTrO 3aHATHS, HANpaBJICHHAs Ha pPa3BUTHE
CaMOCTOSITEJIbHOCTH 00Yy4aroIuXxcs U NpuoOpeTeHrne yMEHUI U HaBbIKOB. JlaHHBIE yueOHbIe 3aHATHUS
yrayOJsioT, paclIMpsoT, ACTAIU3UPYIOT IOJIyYeHHblE paHee 3HaHuUS. l[lpakThueckoe 3aHsTHE
IpearnonaraeT BBIIOJIHEHHWE OOYyYaroIIMMUCS MO 33/laHUI0 U I0Jl PYKOBOJCTBOM IpernojaBarenei
OJIHOM MJIM HECKOJIbKUX MPAKTUYECKUX padoT.

[lenp MpakTUYECKMX 3aHATUH COCTOUT B pPa3BUTHM I103HABATEIbHBIX CIIOCOOHOCTEH,
CaMOCTOSITEJIBHOCTH ~ MBIIIJICHUS] M TBOPYECKOW AKTUBHOCTH OOyd4arouxcs; yriayOneHuu,
paclIMpeHuy, IeTaJU3UPOBAaHUM 3HAHMM, IOJyYeHHBIX Ha JIEKIMH B 000OLIeHHOW ¢opme, U
COZICHCTBUU BBIPAOOTKE HABBIKOB NPOQPECCHOHATIBHON NEATENFHOCTH. B OTHENBbHBIX Cilydasx Ha
NPAKTUYECKUX 3aHITUAX PYKOBOJIUTENEM 3aHATUS COOOIIAI0TCS JONOIHUTEIbHbIE 3HAHUSL.

Jns  mocTWKEeHHsT TIOCTAaBICHHBIX Ielied W pemieHust TpeOyeMoro TmepeyHs 3aaad
IIPAKTUYECKHUE 3aHATHS NPOBOIATCA TPAJULUUOHHBIMM TEXHOJOTUSMU WIM C MCIOJIB30BAaHUEM
aKTUBHBIX U UHTEPAKTUBHBIX 00pa30BaTEIbHbIX TEXHOJIOTUH.

Bo3MoskHbIe GopMBI TIPOBEICHHS TPAKTUYECKUX 3aHATHUMI:

— JlenmoBast urpa — 3TO METOJ TPYIIOBOTO OOY4YEeHHsS] COBMECTHOW NEATEIbHOCTH B IpoIlecce
pelieHns O0IKX 3aa4 B YCIOBUSX MaKCUMaJIbHO BO3MOXKHOI'O NMPUOIMKEHHS K PeaIbHbIM
MPOOJIEMHBIM CUTyanusiM. VIMUTaIIMOHHBIE UTPBI — HA 3aHATUSX UMUTUPYETCS JEATEIBHOCTh
KaKoW-1100 opraHu3aliu, NpeAnpusTUus WU ero mnojpasjaeieHus. MMutupoBaTbcsi MOTyT
COOBITHSI, KOHKPETHAsl JIEATEIBHOCTh JIOACH (JIeJI0BOE COBEIIaHHEe, OOCYKICHUE IJIaHa) W
00CTaHOBKA, YCJIOBUS, B KOTOPBIX MPOUCXOAUT COOBITHE WM OCYILECTBISETCS JAeSTeIbHOCTD
(kabuHeT HaYaNBHUKA 11eXa, 3a] 3aceqaHuii). MicnomHeHnue poiseld (poieBble UTPhI) — B ITHX
urpax orpabarbiBaeTcsl TaKTUKa T[OBEJCHHs, JACUCTBUN, BbINOJHEHUE (GYHKUUN U
00s3aHHOCTEH KOHKpETHOro Jmna. J[as TmpoBeneHuss Wrp C HCIOJIHEHHWEM POJIU
pa3zpabaTbIBacTCsl MOJENb-IIbeCAa CUTYalluu, MEXIY CTYACHTaMU paclpeiessioTcs pojid ¢
«00s3aTeNBHBIM COJIEPIKAHUEMY, XapaKTEPU3YIOIIHUECs PA3IMYHBIMUA HHTEPECaMU; B TIPOIECCE
WX B3aMMOJICUCTBHS JOJDKHO OBITH HAMJIEHO KOMIIPOMHUCCHOE pelieHue. «JlemoBoi Tearpy
(MeTO MHCIICHUPOBKHM) — B HEM Pa3bIrPhIBACTCS KaKas-INO0O CUTYyaIlus, OBEICHUE YeIOBEKa
B 9TOM 0OCTaHOBKE, 00YYAIOIINUNCS TOJDKEH BXKUTHCS B 00pa3 ONpeesIeHHOTO JIMIA, MTOHATh
€ro JCeHCTBUS, OLEHUTh OOCTAHOBKY M HAWTHU MPaBWIbHYIO JTUHUIO MoBeAcHHs. OCHOBHAs
3aJja4a METOJIa MHCLIEHUPOBKU — HAYYUTh OPUEHTUPOBATHCS B PA3IMYHBIX 0OCTOSTENHCTBAX,
JaBaTh OOBEKTUBHYIO OIIEHKY CBOEMY MOBEIACHHIO, YUYUTHIBATH BO3MOXXHOCTH JIPYTHX JIOJCH,
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BJIMATH HAa WX HHTEPECHI, MOTPEOHOCTH M JESATEeNbHOCTb, HEe mpuberas K (opMaabHbIM
aTpuOyTaM BJIacTH, K PUKa3y.

HrpoBoe NpOCKTHPOBAHUE - SBISCTCS MPAKTHUYSCKUM 3aHITUEM WM IUKJIOM 3aHITHH, CYTh
KOTOPBIX COCTOMT B pPa3pabOTKe HHKEHEPHOTO, KOHCTPYKTOPCKOTO, TEXHOJIOTHYECKOrO H
JpPYTUuX BHUAOB IIPOCKTOB B UIPOBBIX YCJIOBHUAX, MAKCUMAJIBHO BOCCO3JAOIIUX PEAIBHOCTD.
DTOT METOA OTIMYAETCS BBICOKOH CTENEHb COYETAHHS HHIMBHIYAIbHOW M COBMECTHOM
paboThI 00YJAFOIIIHXCSI.

[lo3HaBaTeNbHO-AUJAKTUYECKUE UTPBI HE OTHOCATCS K A€J0BBIM UrpamM. OHU IpPEanoaratoT
JMIIb BKJIIOYEHHE H3y4aeMOro Marepuajga B HEOOBIYHBIM WIpOBOM KOHTEKCT W HMHOIIA
collep)KaT JMIIb 3JEMEHTbl pOJIEBBIX Wrp. Takue HUrpsl MOTYT HPOBOAMUTHCS B BUJE
KOIIMPOBAaHUS HAy4YHbIX, KYJIbTYPHBIX, COLMAIbHBIX SBICHUM (KOHKypc 3HaToKoB, «Ilome
yynec», KBH u 1. 1.) u B BUJle npeaMeTHO-COAepKaTeNbHbIX MOJENeH, (HallpuMep, Urpbl-
MYyTEIIeCTBUs, KOTJa HaJ0 pa3paboTaTh pallMOHAIBHBIA MapLIpyT, MOJb3YSICh Pa3IUUYHBIMU
KapTamH).

AHanu3 KOHKpeTHbIX cuTyanuid. KoHkpeTHas cutTyauus — 3T0 Jito00oe cOObITHE, KOTOpOe
COZIEPKUT B ceOe MPOTHUBOpEUME WM BCTYNAeT B MPOTUBOPEUUE C OKPYXKAIOLIEH Cpemoi.
CuTyanuu MOTYT HECTH B ce0e Kak IMO3UTUBHBIN, TaK U OTPHULIATEIBHBIN OMBIT. Bee cutyanun
ACIIATCA Ha IMPOCTBIC, KPUTUICCKUC U SKCTPCMAJIBHBIC.

Keiic-meTon (0T aHTIMHCKOTO case — Clydail, CUTyallusi) — YCOBEPIICHCTBOBAHHBINH METO]
aHalu3a KOHKPETHBIX CHUTyallUd, METOJ AaKTUBHOTO MPOOJIEMHO-CUTYAllMOHHOTO aHalu3a,
OCHOBaHHBIM Ha OOyuY€HUHU IyTEM pEelIeHHs] KOHKPETHBIX 3aJad — CUTyaluuil (perieHue
keiicoB). HemnocpeactBenHas wnenb wmerona case-study - oOydaromuecs —JTOJDKHBI
NPOAHAJIM3UPOBATh CUTYAIMIO, Pa300paThCsi B CyTH NpoOJIeM, TPEIIOKUTh BO3MOKHBIC
pelieHus U BbIOpaTh Jyuinee U3 HUX. KeHchl AensTcss Ha MpakTU4Yeckue (OTpakaroliue
peasbHBIe KU3HEHHBIE CUTyaluu), oOydaromme (MCKYCCTBEHHO CO3JIaHHBIE, COAEpIKaIlne
3HAYUTENIbHbBIE AJIEMEHT YCIOBHOCTH IMPHU OTPAKEHUM B HEM >KU3HU) U HCCIIEIOBATENIBLCKUE
(OpHeHTHpPOBaHHBIE Ha TIPOBEIEHHE WCCIENOBATEIBCKON JEATETFHOCTH MOCPEICTBAM
NpUMEHEHHsT MEeTOoJ]a MOJAETUPOBaHUs). MeTo KOHKPETHBIX cuTyauuil (Meron case-study)
OTHOCHUTCA K HCUT'POBbIM UMUTALIMOHHBIM AKTHUBHBIM METOAaM 06y‘-IeHI/I$I.

Tpenunr (anri. training, oT train — 00y4aTh, BOCHUTBIBATH) — METOJl aKTUBHOTO OOYyYeHMS,
HaIIPaBJICHHBIM HA pa3BUTUE 3HAHWM, YMEHUN U HaBBIKOB U COLMAIIBHBIX YCTAaHOBOK. TpEHMHT
— (opMa UHTEPAKTUBHOTO OOYYEHUs, LEJIbI0O KOTOPOI'O SIBIISETCS pa3sBUTHE KOMIIETEHTHOCTH
MEXIMYHOCTHOTO U MPO(ECCHOHATBFHOTO MOBEAEHUS B 0OUIeHHU. J[OCTOMHCTBO TpeHUHTa
3aKJII0YaeTcsl B TOM, YTO OH oOOecleuyMBaeT aKTHBHOE BOBJEUEHHE BCEX YYaCTHUKOB B
nporiecc OOy4deHHs. MOXXHO BBIICIUTH OCHOBHBIE THIBI TPEHHHIOB IO KPUTEPHIO
HaIPaBJICHHOCTH BO3JCHUCTBHA M W3MEHEHHH — HAaBBIKOBBIM, IICUXOTEPANEeBTUYECKU,
COLIMAJIbHO-TICUXO0JIOTMUYECKUI, OM3HEC-TPEHUHT.

Merong Cokpara (MaiieBTiKa) — METOA BOMNPOCOB, TMPEANOJATAIONIUX KPUTHYECKOE
OTHOIIICHHE K JOTMAaTHYECKUM YTBEP)KIICHUSM, HA3BIBAETCS €Ile KaK METO] «COKPAaTOBCKOM
UPOHUW». DTO YMEHHE HW3BJICKATh CKPBITOC B UEJIOBEKE 3HAHWUE C IOMOIIBIO HCKYCHBIX
HABOJAIIUX BOMPOCOB, MOAPA3YMEBAIOLIETO KOPOTKUIA, MMPOCTON U 3apaHee MpeacKa3yeMbIii
OTBET.

WNHTepakTuBHAs JIEKIHMA — BBICTYIUIGHHE BEAYIIETOo OOydYaromero rmepes; OOJbInon
ayIUTOpUel ¢ MPUMEHEHHEM CIeNyIOIIUX aKTUBHBIX (opM oOydeHus: auckyccus, Oecena,
JIEMOHCTpAIIHS CIIAiI0B WM Y9eOHBIX (PUIEMOB, MO3TOBOH IITYPM.

['pynmnoBasi, Hay4Hast TUCKyccHsi, TUcHyT J{McKyccusi — 3TO IeJIeHalpaBlIeHHOe 00CYyXKIeHNe
KOHKPETHOT'O BOTIPOCA, COMPOBOXKIAIOMIeeCss OOMEHOM MHEHUSIMHU, HACSIMH MEXKIY ABYMS H
Oonee nmuuamu. 3agava TUCKYCCHH - OOHAPYKUTH Pa3INuus B IOHUMaHUH BOIIPOCA U B CIIOPE
YCTAaHOBUTH HUCTHUHY. Jluckyccuu MOryT ObITH CBOOOAHBIMH M yTpaBiseMbiMH. K TexHUKe
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YIPABISIEMON JUCKYCCHU OTHOCSITCS: Y€TKOE OIPECIICHHE eI, TPOTHO3UPOBAHUE PEAKIINH
ONINOHEHTOB, TUIAHUPOBAHUE CBOETO MOBEJICHUS, OTPAaHUYEHHE BPEMEHU Ha BBICTYIUICHHS U
WX 3a7aHHas OYepeaHOCTh. Pa3HOBHMIHOCTHIO CBOOOIHON JMCKYCCHH SBISETCS (HOpyM, Te
KOKJIOMY JKEJalolIeMy JaeTcsi HEOrPaHUYEHHOE BpeMsl Ha BBICTYIUIEHUE, IPU YCIOBUU, YTO
€ro BBICTYIIJICHUE BbI3bIBAaeT MHTEpeC ayauTopun. Kakaplii KOHKPETHBIN (OpyM HMEET CBOIO
TEMaTUKy — JOCTaTOYHO IIHUPOKYI, YTOOBI B €€ Tmpefenax MOXKHO ObUIO BECTH
MHOTOIIJIAHOBOE 00CYK/ICHHE.

HebaTtel — 3TO 4YETKO CTPYKTYPHUPOBAHHBIA M CIIEIUATBLHO OPTaHW30BAHHBIM yOIUIHBINA
0OMEH MBICISIMUA MEXAY JBYMSI CTOPOHAMHU MO aKTyaJlbHBIM TeMaM. JTO Pa3HOBHUIHOCTH
nyOJIMYHOM NHUCKYCCHUM YYaCTHHKOB /1e0aTOB, HAIMpaBIAOIas Ha MepeyOekIeHHe B CBOEH
IPaBOTE TPEThEH CTOPOHBI, a He Apyr Apyra. Iloatromy BepOanbHble M HeBepOaIbHBIE
CPENCTBA, KOTOpBbIE HCHOJB3YIOTCS YYAaCTHUKAMM Je0aTOB, HMEIOT LENbI0 IONTyYeHUS
OTIpeNIeIEHHOTO pe3ysibTaTa — COPMHUPOBATH Yy CIyLIaTelel MOJI0KHUTEIBHOE BIICUATICHUE
OT COOCTBEHHOM MO3UIINH.

Meton paboThl B MalbIxX rpymnmnax. ['pymmnoBoe oOCykKIeHHe KOro-In0o BOMpoca HAIpaBIeHO
Ha JIOCTH)KEHHME JIy4Ylller0 B3aWMOINOHMMAHMUS W HAXOXIEHUS UCTHUHBL [pynmoBoe
oOcyxJeHne CcrmocoOCTBYeT IydllleMy YCBOCHHIO H3ydaeMoro marepuana. OnTuManbHOe
KOJIMYECTBO YYaCTHHUKOB — 5-7 denmoBek. [lepen oOywaromuMucs CTaBUTHCSA MpodiieMa,
BBIICIISICTCSL ONPENECIEHHOE BpEMsS, B TEYEHHE KOTOPOrO OHU JOJDKHBI IOATOTOBHUTH
apryMEHTHPOBAHHBIN 00yMaHHBINH OTBET. [legarornueckuii pabOTHUK MOXKET yCTaHABINBATh
npaBWia TPOBEACHUS TPYNIOBOTO OOCYXKACHHS — 3a/laBaTh OIpEAeTICHHbIE pPaMKH
00CYXIeHMS, BBECTH aJTOPUTM BBIPaOOTKH 00IIET0 MHEHHS, HA3HAYUTH JIUIEpa U JIp.

Kpyraerii cron — obmiecTBo, coOpaHue B paMkax 0ojiee KPYIHOTO MEpOnpHsTHs (Che3na,
CUMIIO3UyMa, KOH(EepeHInn). Meponpusitue, Kak MpPaBHIO, HA KOTOPOE MPHUTIIAIIAIOTCS
AKCHEPTHl M CHEIUAIHUCTHI M3 Pa3HbIX Cep NeATSTBHOCTH Il OOCYKICHHS aKTyalbHBIX
BONpOCoB. JlaHHAst MoJieh 00CYK/ICHHUsI, OCHOBBIBASICh HA COTJIAIIICHHUSX, B KAUECTBE HUTOTOB
naéT pe3ysbTaThl, KOTOPBIC, B CBOKO OYEPE/ib, SIBJISIOTCS HOBBIMU COTJIAIIICHUSIMH.

KommokBuym — (mat. colloquium — pasroBop, Oecena) — ogHa U3 GopM yUeOHBIX 3aHATHI B
cucteMe 00pa30BaHUs, MMEIOIAsl IIEIbI0 BHISICHEHHE W TOBBIIICHUE 3HAHUN O0YYarOIINXCs.
Ha xomnokBrymax o0CYXIAIOTCs: OT/AEIbHbIE YaCTH, pa3elibl, TEMBbI, BOIIPOCHl U3y4aeMOIo
Kypca (0OBIYHO HE BKJIIOUYAaEMbI€ B TEMATHKYy MPAKTUYECKUX YUEOHBIX 3aHATHI), pedepatsl,
IPOEKTHI U JIp. pabOThl 00yYaIOMXCsl. DTO HayuyHbIe COOpaHUs, HA KOTOPBIX 3aCITyIIUBAIOTCS
u oOcyxmatorcsi aokianel. KommokBuym — 3To W (popMa KOHTpOJS, MAacCOBOTO OIPOCa,
MO3BOJISIONIAs IPENOoJaBaTes0 B CPAaBHUTEIHHO HEOOBIION CPOK BBISICHUTH YPOBEHb 3HAHUI
CTYJACHTOB MO JaHHOW TeMe IUCHUIUTMHBL. KOJUIOKBUYM TpOXOMUT OOBIMHO B (hopme
JIMCKYCCHH, B X0JIe KOTOPOW 00yUaromuMcst IPeoCTaBIIseTCSI BO3MOXKHOCTh BbICKa3aTh CBOIO
TOUYKY 3pPEHHS Ha pPacCMaTpUBAEMYIO NPOOJIEMY, YUYHUTHCS OOOCHOBBIBATH W 3alMINATH €.
ApryMeHTHpysl M OTCTauBas CBO€ MHEHHE, O0y4aloluiics B TO K€ BpeMs J€MOHCTPHPYET,
HACKOJIBKO TITyOOKO M OCO3HAaHHO OH YCBOWII U3yUEHHBII MaTepHall.

MeTtoa «M03roBoil IITYpM» («MO3roBas aTakay, aHrj. brainstorming) — onepaTUBHbIN METO.T
pelieHns npodieMbl Ha OCHOBE CTUMYJIMPOBAHMSI TBOPYECKOM aKTUBHOCTH, NMPU KOTOPOM
YYaCTHMKaM OOCYXIEHMs TMpeJUlaraloT BBICKA3bIBaTh KaK MOYKHO OoOJibIllee KOJIWYECTBO
BAapUaHTOB pEUICHHS, B TOM YHCJIE caMbIX (AHTACTUYHBIX. 3aTeM M3 O0OImero 4Ymcia
BBICKA3aHHBIX HJeH 0TOMparoT Haubosee yJladyHble, KOTOpble MOTYT OBITh MCIIOJIb30BaHbl Ha
IPAKTUKE. SIBISETCSI METOIOM 3KCIIEPTHOTO OLIEHUBAHUSI.

MGTOZ[ MMPOCKTOB — 3TO cIoco0 JOCTHIXCHUA I[PIIlaKTH‘IeCKOfI aeimm 4epe3 ACTAJIbHYHO
pa3pa60TKy HpO6JICMBI (TCXHOHOTI/IIO), KOTOpas OOJI’KHA 3aBCPIIUTBHCA BIIOJHC PCAJIbHBIM,
0CA3aC€MBIM TIPAKTUYCCKUM PE3YJIbTATOM, O(i)OpMJ'IeHHI)IM TEM HWJIN HWHBIM 06p330M; 9TO
COBOKYITHOCTb HpI/IéMOB, HeﬁCTBHﬁ O6y‘-IElIOH.[I/IXC${ B UX OHpC,Z[CJ'IéHHOfI OCICI0BATCIIBHOCTHU
JJI1 JOCTHUKEHU A IIOCTaBJICHHOM 3aga4ynu — PCIICHHUA np06neMr,1, JIMYHO 3HAYMMOM JJIA
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ydqammxcds H  OoQOpMIIEHHOM B BHJE HEKOEro KOHEYHOro mnponaykra. OcHOBHOe
IpeJHa3HaYeHHE METO/a IPOEKTOB COCTOUT B IPENOCTABIECHUHM YYallUMCS BO3MOKHOCTH
CaMOCTOSITENIbHOTO MPUOOpETeHHsI 3HAHUM B Ipoliecce PelIeHUs] MPaKTUYECKUX 3aj4ay WId
npo6ieM, TpeOyIOIero HHTErpallui 3HAaHUH U3 pa3IMYHbIX IPEIMETHBIX 00JIaCTeH.

— bpudunr (anrn. briefing or anrn. brief — «xopoTkuit», «HETOIATWI») — KpaTKas IMpecc-
KOH(EepeHIHs, TMOCBALIEHHass OJHOMY Bompocy. OCHOBHOE OTIHYHE: OTCYTCTBYET
NPe3eHTAllMOHHAs YacTh. 10 €cTh TPAKTHYECKH cpa3dy HUAYT OTBETHI Ha BOIPOCHI
KYPHAIIUCTOB.

— Merox mnoptdommo (ot anra. portfolio — «moprdenb», «mamnka») — CcoOBpeMEHHas
oOpa3oBaTenbHasi TEXHOJIOTHS, B OCHOBE KOTOPOH HCIIONB3YEeTCS METOJ] ayTEHTHUIHOTO
OIICHUBAHHUS  pPE3yJbTAaTOB 00pa3oBaTelbHOW ©  TPOPECCHOHATBHOW  JIeATEIbHOCTH.
[Toptdonmo kak mogdopka cepTUPHUIIMPOBAHHBIX JOCTHKEHNM, HanOOIee 3HAUUMBIX PaboT U
OT3BIBOB Ha HUX.

BOl'[pOCLI IJIA CAMOIMOATOTOBKHU K NMPAKTHYC€CKUM 3aHATUAM 110 TEMaM THCHUIIJINHDI (MOIly.]'Iﬂ)

Pasnea 1. Teopusi rocynapcrsa u npasa

Tema 1.1.: TocymapctBo Kak MNOJUTHKO-IpaBoBasi ¢opMa CylecTBOBaHUSA
001IeCTBEHHBIX OTHOLLICHHUIA.
Bomnpocsl 1151 caMONOATOTOBKU:

1) Teopum mpoucxoxaeHus rocyaapcrsa. Bo3HUKHOBEHME roCy1apCcTBa.

2) llonatue rocynapcTBa, €ro NpU3HAKH, CYyIHOCTh. MDyHKUMM TrocyJapcTBa: IOHATHE,
KJaccuukanus.

3) ®opwma rocyaapctsa. [lonarue, npusHaku, cTpykTypa. @opma rnpaBieHUs: TOHATHE U BUBIL.
@dopma TrocyJapCTBEHHOIO YCTPOMCTBAa: MOHATHE M BHAbl. PopMa MOIUTHUECKOIO
(rocyapCTBEHHOT0) peXUMa: MOHATHE U BUIbL. DopMa poCCHIICKOTO roCyAapcTBa.

4) llonarue mexaHm3ma rocynapcrsa. [IpyHIMIBI OpraHu3anuy U JESATEIBHOCTH MEXaHHU3Ma
rocynapcta. CTpyKTypa MeXaHu3Ma rocyiapctsa Ha npumepe PO.

5) IlpaBoBoe rocyaapcTBO, €ro IPUHLIHUIIBI.

Tema 1.2.: IIpaBo B cucTeMe HOPMATHBHOIO PeryJIMPOBaHHUS.
Bomnpocsl 1151 caMONOATOTOBKU:

1) CyurHocTh npaBa, ero npu3Haku, QyHKIUH, TPUHIUIEL. THIIONOTHS TpaBa.

2) Cucrema mpaBa Poccuiickoii @Denepammu. Cuctema 3aKOHOJATENbCTBA Poccuiickoi
denepanuu.

3) MexnyHaponHoe mpaBo, Kak 0cobasi cuctema mnpaBa. MeXIyHapoJIHOE MpaBO B 00JACTH
IIpaB 4€JI0BEKA, MEXaHU3MBI 3aLUTHI IIPAB YEIOBEKA.

4) Hopwmsl mipaBa B cUCTeMe colMaibHbIX HOpM. [loHsTHE, BUABI U CLIOCOOBI U3JI0KEHUS HOPM
npasa.

5) ®opwmel mpaBa. HopMaTuBHO-TIpaBOBBIE aKTHI: MOHATHE W BUIBL. JlelicCTBHE HOPMAaTHBHO-
IIPaBOBBIX aKTOB BO BPEMEHM, B MPOCTPAHCTBE U MO Kpyry jull. IIpaBoBble OoTHOIIEHHS B
oOuiecTBe: MOHATHE MPABOOTHOILIEHUS, €TO CTPYKTYpA.

6) 3aKkOHHOCTb U IpaBoNOpsNOK. [IpaBoHapyIlIeHHe U IOpUINYECKas OTBETCTBEHHOCTb. Buibl
IOPUANYECKON OTBETCTBEHHOCTH.

Paznen 2. OTpaciieBoe 3akoHOAaTENbCTBO PD

Tema 2.1.: OCHOBBI KOHCTUTYLIHOHHOT'O nIpaBa P®.
Bonpocs! 1J1s1 CaMONOATOTOBKU::
1) TloHATHe KOHCTUTYIMOHHOTO IpaBa, €ro IpeaMeT, METOJ], MPUHIUIBI, CYOBEKTHl M
HUCTOYHUKHU.
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1)
2)
3)

2) OcobGeHHOCTH HOPM KOHCTUTYIIMOHHOTO MpaBa.

3) Xapakrepuctuka Koncruryuu PO.

4) KoOHCTUTYIIMOHHO-TIPAaBOBOW CTaTyC JIMYHOCTH.

5) IIpaBoBoe ocHoOBBI rpaxaaHcTBa P®. [ToHsTHE U MPUHIMITBEI POCCUHCKOTO TPaskKIaHCTBA,;
MOPSAZIOK €0 MPUOOPETEHUS U TPEKPAILICHHUS.

Tema 2.2.: OCHOBHBIE MOJI0KEHUS AAMUHUCTPATUBHOIO npasa P®.

Bonpocs! 111 CaMONIOATOTOBKH:

1) TlousTue, nmpenaMer, UCTOUHUKH, CYOBEKTHI M MPUHIIMUIIBI aIMUHUCTPATUBHOTO paBa Pd.
Cucrema aIMUHUCTPAaTUBHOTO NpaBa PO.

2) OcoOGeHHOCTH aJIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUH.

3) T'ocynapctBeHHas ciyx0a.

4) TloHATre aAMMHUCTPATUBHON OTBETCTBEHHOCTH U BUbl AMUHUCTPATUBHBIX HaKa3aHUM.

Tema 2.3.: OcHOBHBIEC 10/102KeHHMs YIOJOBHOIO npasa P®. YrounoBHblii Kogekec PP o
TeppopHu3Me, IKCTPeMHU3Me, KOPPYNIHOHHBIX NPeCcTyNJIeHUAX.

Bomnpocsl 1151 CaMONIOATOTOBKH:

1) TlonsTHe, UCTOYHUKH, IPUHIHUIBI yrosoBHOro npasa P@. Cuctema yrojaoBHOTro mpasa.

2) IloHsaTue, NpU3HAKYU U KATETOPUH MPECTYIICHUH, penycMoTpeHHbIX YK PO.

3) Cocras nmpectymienus. Coydactre. Buabl coyd4acTHUKOB.

4) OOCTOATENBCTBA, HCKITIOYAIONINE TPECTYITHOCTD JCSTHUS.

5) VYronoBuslit kogekc PD o B3siTOUHHYECTBE U JPYTUX KOPPYIIIHUOHHBIX MPECTYIICHUSX.

Tema 2.4.: OcHOBHBIC 0JI0KEHHUSI TPAKIAHCKOT0 mpaBa P@.

Bonpocsl 1J151 caMONIOATOTOBKM:

[TonsTHe, mpenMeT, METOA U UCTOYHUKHU I'paXkaHCKoro npasa PO.

[TonsiTve U CTPyKTypa Ipaxk1aHCKOTI0 IPAaBOOTHOIICHHUS.

I'paxxmaHCcKO-TpaBOBBIE CACIKH, MX (POPMBI, BUJIBI U IEHCTBUTEIBHOCTb.

[IpaBo coOcTBEeHHOCTH: MOHATHE U cojepkaHue. [IpuoOpereHue M mpekpalieHue Ipasa
coOcTBeHHOCTH. BHbl mpaBa cOOCTBEHHOCTH. 3aluTa paBa COOCTBEHHOCTH.

[Tonsitue, Bubl U CyObEKTHI 00513aTeNbCTB. VconHeHne 00s3aTeabCTB.

3amurTa npaB NOTpeOUTENeH.

[TonsiTue, mpeaMeT, UICTOYHUKH, CYOBEKThI aBTOPCKOTO MpaBa; OCHOBHbIE MOHATHUSA. JIMuHBIE
HEHMYILECTBEHHbIE aBTOPCKHUE npaBa. OOBEKTHl aBTOPCKOT'O TpaBa.

Tema 2.5.: OcHOBHBIC MOJI0KeHUS ceMeliHOro npasa P®. Hacaeacreennoe npaso P@.
Bonpocsl /151 cAMONOATOTOBKH:

IlonsaTHe, mpeaMeT, UICTOYHUKU CeMEUHOro npasa POD.

[Topsinok 3aKit0YeHHsl U peKpaleHus Opaka.

JInuHbIe HEUMYIIIECTBEHHBIE M UMYILIECTBEHHBIE IIPaBa U 00S3aHHOCTU CYIPYTOB.

[IpaBa 1 00s13aHHOCTH POAUTENICH U JETEH.

AnMMeHTHbIE 0053aTeNbCTBA YJICHOB CEMBHU.

[Tonsitue nHacnenoBanus. OTKpeITHE HacieacTBa. Buabl HacnenoBaHus.

Hacnenosanue no 3aBenjanuto. [IpaBuia coctaBieHns 3aBeliaHus. 3aKpbITOE 3aBEIIAHKE.
Hacnenosanue no 3axkony. Hacineqnuku nepBoi, BTOPO# U T.J. OYEPEN.

[IpunsaTtue n oTka3 ot HacnencTBa. HenocToliHble HACIETHUKH.

Tema 2.6.: OcHOBHBIE 10JI0KeHHSI TPYA0BOro npasa P®.

Bonpocs! 1J1s1 caMONOATOTOBKH:

[TonsiTue, mpeaMeT, METO/1, IPUHLIUIIBI, UICTOYHUKU U (PYHKIMH TpyoBoro mnpasa Pd.
TpynoBble OTHOLIEHUS.

Tpynoseie 10roBopsl. [10psA0K 3aKITFOUEHHS U PACTOPIKEHUS.
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4) IlpaBoBoe peryampoBaHuE CYIIECTBEHHbBIX YCIOBUH Tpy/a.
5) JucummiuHa Tpyna.

2. METOAMYECKHME PEKOMEHJALMUU [JiId OBYYAIOLIUXCA 11O
OCBOEHUIO JIJUCIIUILJIMHBI (MOIYJISI) U CAMOCTOSITEJIbHOM PABOTE

OcBoenne 0O0yYarOUMMCS AWCHHUIUIMHBI (MOAYJISA) MpeArnojaraeT W3ydeHHe MaTepualioB
JUCLUTUIMHBL HA ayIUTOPHBIX 3aHATHSIX M B XOZE CaMOCTOSATEIBHOM PabOThl. AyJUTOPHBIEC 3aHATHS
HOpoXOoJiT B (hopMe JEKIMOHHBIX M MPAKTHYECKHX 3aHATHH. CamocrtosTenbHas paboTa BKIIOYAET
pa3Ho00pa3HbIil KOMIUIEKC BUIOB U POpM pabOThl 00YUaAIOIIUXCS.

JJisl yCTIEeNIHOTO OCBOCHHUS AMCUUIUIMHBI (MOIYJsl) W JOCTHDKEHHS ITTOCTABIICHHBIX IIeJIei
HEOOXOMMO BHHUMATEIBHO O3HAKOMHUTHCS C palouyeil mporpamMmbl JUCHMIUIMHBI (MOIYJIS),
JIOCTYITHOHM B 3JICKTPOHHOU MH(OpMaImoHHo-00pa3oBaTenbHoi cpeae PI'CY.

Crnenyer oOpaTUTh BHUMaHHWE Ha CIIMCKM OCHOBHOM W JIOTIOJHUTENILHOW JIUTEpaTyphl, Ha
npeajaraeMbele  MPENojaBaTeieM  Pecypchl  MHPOPMAIMOHHO-TEICKOMMYHHKAIMOHHONH  CETH
WutepHer. OTa nHbopManus HeoOXoauMa I CaMOCTOSATEIbHOW PaboThl 00yUaroIerocs.

[Ipn moxaroToBke K ayaUTOPHBIM 3aHATHAM HEOOXOAMMO TOMHUTH OCOOEHHOCTH KaXKIOH
(bopMBI ero MpoBeACHUSI.

Iloozomoska k JNEKYUOHHOMY 3AHAMUIO 3AKTIIOYAEMC s 6 Cﬂe()yiou;ejvz.

C nenpro obecreyeHus yCIenHOoro 00y4eH s 00yJaroIUics JOKEeH TOTOBUTHCS K JICKIUH,
MTOCKOJIBKY OHA SIBJISIETCS] BaXKHEHIIIEH (hOpMOI opraHU3aIuK y4eOHOTO0 MpoIecca, MOCKOJIbKY:

— 3HAKOMUT C HOBbBIM y‘IeGHBIM MaTepI/IaJIOM;

— pa3bACHAET YYeOHBIC SJICMEHTHI, TPYIHBIC IS TOHUMAHHS,
— CHCTEMaTH3UpYyeT yueOHBIN MaTepHa;

— OpPHEHTHpPYET B y4eOHOM IpoIiecce.

C oTOM 1LIENBIO:

— BHHMATEJIBHO MPOYUTANTE MaTEpHa MPEABIAYIICH JICKIINN;

— O3HAKOMBTECh C Y4Y€OHBIM MaTEpUAIIOM IO YYEOHUKY WU Y4EOHBIM IOCOOHSIM C TEMOH
MPOYUTAHHOM JIEKIINH;

— BHECUTC HOOIIOJIHCHUS K HOJIy‘-IGHHBIM paHee 3HAHUSIM II0 TEMCE JICKIIMMU Ha I0JIIX
JIEKIIMOHHOM TETpau;

— 3aIHIINTE BO3MOXKHBIE BOIIPOCHL, KOTOPEIE BEI 3a4aJUTE JIEKTOPY Ha JIEKIUU 10 MaTEpHAILY
M3yYEHHOU JICKIINH;

— IOCTapauTeCh YSICHUTh MECTO U3y4aeMOU TEMBI B CBOEH IIOATOTOBKE;

— y3HaliTe TeMmy HpeaCTosAled JieKIuu (10 TEeMaTH4YEeCKOMY IUIaHy, MO HH(OpMAaIu
JIEKTOPA) M 3aluIInTe HH(POpMAIUIO, KOTOPOU BBI BaJIeeTe O JAHHOMY BOIIPOCY.

Iloozomoska k npakmu4eCcKomy 3aHAmuio.

[Ipu noaroroBke u paboTe BO BpeMs MPOBEIECHUs MPAKTUIECKUX 3aHATUH cleqyeT o0paTuTh
BHUMaHHME Ha CIEIyIOIMe MOMEHTBI: Ha IMPOLECC NpPEeBapUTEIbHON MOATOTOBKH, Ha paboOTy BO
BpeMs 3aHATHS, 00pabOTKY MOy4YEHHBIX Pe3yIbTaTOB, UCIPABICHUE MOIYYEHHBIX 3aMEYaHUH.

[lpenBaputenbHas TMOArOTOBKA K IPAKTUYECKOMY 3aHATHIO 3aKIIOYAETCS B HW3YyYCHUH
TEOPETUYECKOT0 MaTepualia B OTBEACHHOE JUII CAMOCTOSITEILHOM paboThl BpeMs, 0O3HAKOMJICHHE C
MHCTPYKTHBHBIMH MaTe€pHaJIaMH C IIeJbI0 OCO3HAHUS 3aJad TNPAKTUYECKOTO 3aHATHUS, TEXHHKH
6e30macHOCTH NpU paboTe ¢ MpubOpaMu, BeIECTBAMHU.

Pabota BO BpeMsl mpoBeIeHUS MPAKTUYECKOTO 3aHATHS BKIIOYAET:
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— KOHCYJIBTHPOBAHUEC CTYACHTOB MNPCHOAABATCIIAIMHU W BCIIOMOT'AaTCILHBIM IIEPCOHAIOM C
LOCJIbKO TPCAOCTABICHUA I/ICLIepHBIBaIOH_[Cﬁ I/IH(I)OpMaI_II/II/I, HCO6XOI[I/IMOI7I M1 CaMOCTOATCIIBHOI'O
BBIITOJTHCHHUA NMPEAIOKCHHBIX IMPETIOAaBATCIICEM 3a1ay.

— CaMOCTOSTEJIbHOE BBINOJIHEHHE 33JaHUN COTJAacHO 0003HaueHHOW paboueill mporpamMmoin
JUCIUIUIAHBI (MOYJISl) TEMATHKH.

Camocmosmenvuas paboma.

CamocrositenpbHas pabota — TMaHupyeMasl ydeOHas, ydeOHO-HCCIeI0BaTeNbCcKas, HaAyYHO-
UCCIeIoBaTeNbCKass paboTa CTY/IEHTOB, BBIMOJHSIEMAas BO BHEAYJIUTOPHOE (ayIUTOPHOE) BpeMs IO
3aJJaHAI0 M TIPU METOJIUYECKOM DPYKOBOJCTBE TpEmojaBareis, HO 0e3 ero HermoCpPeICTBEHHOTO
ydacTus (P YaCTUYHOM HETOCPEICTBEHHOM YYaCTUU MPETNoJaBaTelis, OCTaBISIONIEM BEAYIIYIO
POJIb 32 pabOTOM CTYJACHTOB).

I[J'IH Ooiee yFJ'Iy@TICHHOFO HU3YUCHUA TCEMbI 3aJaHUA IJid CaMOCTOSTEIbHOMN pa60TBI
PEKOMEHAYCTCA BBINIOJHATE MapalJICJIbHO C U3YYCHUEM )IaHHOﬁ TEMBI. HpI/I BBITIOJIHCHHU U SajlaHI/II\/’I 1o
BO3MOXXHOCTH I/ICHOJIB3YI>'ITC Hars1iAHOC NPCACTABJICHUC MaTCpHaJia.

CamocTrosrenbHas paboTa cTyaeHTOB B BY3e siBisieTcst BaKHBIM BUAOM Y4eOHOHN U HayqHOH
NesTeNbHOCTH cTyaeHTa. CamocTosTenbHas paboTa CTYIEHTOB HUIpaeT 3HAYUTEIbHYIO pOJb B
PEUTHHIOBOW TEXHOJIOTMH 00YUYEeHHUS.

K coBpemenHOMy crnenuamucty OOIIECTBO MPEIbSBISET JOCTATOYHO IIMPOKUIN TepedyeHb
Tpe60BaHHﬁ, Cp€ar KOTOPBIX HEMAJIOBAXXHOC 3HAUCHHEC HUMCECT HAJIWYMUEC Y BbIITYCKHHKOB
OTIpEICIEHHBIX HABBIKOB (KOMIIETEHIIMH) ¥ YMEHHUS CaMOCTOSITENIbHO J0OBIBaTH 3HAHHS W3
pa3IMYHbIX HCTOYHUKOB, CHCTEMATH3HpPOBaTh TOJYYEHHYIO HMH(OpPMAIMIO, JaBaTh OLEHKY
KOHKPETHOU mpodeccuoHanbHON cutyanuu. PopMUpOBaHHE TAKOTO YMEHHS IPOUCXOANUT B TEUCHHE
BCETO Mepuoja 00yJIeHHsI.

B npornecce camocrosiTenbHOR paboThl CTYIEHT MpUOOpeTaeT HeoOXoaumble i Oyayluei
CHELMATbHOCTH KOMIETEHIIMHM, HaBBIKM CaMOOpPIraHMU3allMHM, CaMOKOHTpPOJS, CaMOYIpaBJICHHUS,
camope(dIeKCHH U CTAHOBUTCS] AKTUBHBIM CaMOCTOATENIbHBIM CyOBEKTOM YUeOHON eATEIIbHOCTH.

CamocTrosTenbHast paboTa CTYJEHTOB JODKHA OKa3bIBaTh BaXKHOE BIMSIHME HA (P OPMUPOBAHUE
JUYHOCTH OyaylIero CrneuuainucTa, €ro KOMIIETEHTHOCTh. KaXIbplii CTYAEHT CaMOCTOSITENBHO
olpenieNsieT PeKUM CBoed padoTbl M Mepy TpyJa, 3aTpauuBaeMOro Ha OBJIAJCHHE Y4EOHBIM
COZIepKaHUEM MO Kaxkaol aucrumuimHe (Moxayio). OH BBINOJHSET BHEAYTUTOPHYIO paboTy IO
JJUMYHOMY HHAUBHUAYAJIbHOMY IIJIaHY, B 3aBUCUMOCTH OT €ro IMIOATOTOBKH, BPEMCHU H OPYI'HX
YCIIOBUH.

Buowv camocmoamenvnoi padomet.

Paboma c rumepamypoii.

[Tpu pabote ¢ KHUTOW HEOOXOAUMO MOAOOPAThH JTUTEPATYPY, HAYUUTHCS MPABUILHO €€ YUTATh,
Bectn 3amucd. [lns mombopa smrepaTypbl B OHMOIMOTEKE WCIONB3YIOTCS al(aBUTHBIA U
CUCTEeMAaTUYEeCKUI KaTaloru. BakHO MOMHUTH, YTO pallMOHAIbHBIE HABBIKK PAOOTHI ¢ KHUIOU - 3TO
Bcerna Oounbliasi SKOHOMHS BpeMeHU U cuil. [IpaBunbHbI 1MoaOOp y4eOHHKOB pPEKOMEHIYeTCs
mpenojaBaTesieM, YUTAIOIMIUM JIEKIMOHHBIA Kypc. HeoOxomumasi nmurepatypa MOXKET OBITh Takke
yKa3aHa B METOAMUYECKUX pa3pabOoTKax Mo JaHHOMY Kypcy. M3ydast matepual 1o y4eOHUKY, CIeyeT
MEPEeXOIUTh K CIEAYIOIIEMY BOIPOCY TOJBKO TOCTE MPAaBUIBHOTO YSCHEHHUS MPEIbIAyIIero,
OMHCHIBAs HA OyMare BCE BBIKJIAJKU U BHIYUCICHUS (B TOM YHCIIE T€, KOTOPhIE B yUeOHUKE OMYIICHbI
WIM HAa JIEeKIHUU JaHbl ISl CaMOCTOSITENbHOrO BhIBOAA). [Ipw m3ydeHuMH THOOOW TUCIUILIAHBI
OOJBINYI0 ¥ BaXXHYIO POJb UTPAaET CaMOCTOSITeNbHAs MHAWBUIyaldbHas paborta. Ocoboe BHHUMaHUE
clieqyeT oOpaTUTh Ha ONpENEICHWE OCHOBHBIX MOHATHH Kypca. CTyAEHT AODKEH MOJApOOHO
pa3buparh MPUMEPHI, KOTOPHIE TOSCHSIOT TAKUE OMPEACNEeHUs, U yYMETh CTPOUTH aHAJIOTHYHBIC
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npuMepsl camocTosiTelbHO. Hy)XHO 10OMBaThCS TOYHOTO MPEICTaBICHHUS O TOM, YTO HM3ydaelllb.
[Tone3Ho cocTaBisATh OMOPHBbIE KOHCMEKTHI. [lpum M3yueHuMM Marepuana Mo y4eOHHKY TMOJIE3HO B
TeTpaau (Ha CHEIHUaIbHO OTBEIEHHBIX IOJIAX) JOIMOJHATH KOHCIEKT JieKuuid. Tam ke ciexyer
OTMEYaTh BOIIPOCHI, BBIJEIECHHBIE CTYIAEHTOM JUIsl KOHCYJbTAalMH C TMpernojaBareiaeM. BriBonsl,
MOJTyYEeHHBIE B pe3yJbTaTeé U3yYEHHUs, PEKOMEHIYETCS B KOHCIEKTE BBIIEISATh, YTOOBI OHU TMpHU
MEPEUYUTHIBAHUM 3alUCEH JIydllle 3aloOMUHAIUCh. ONBIT IMOKAa3bIBA€T, YTO MHOTMM CTyACHTaMm
MIOMOTaeT COCTAaBJICHHE JIUCTAa OMOPHBIX CHUTHAJIOB, COJEpPKAIIero BaKHEWIIWE W Hambosee 4acTo
ynotpebnsiemble GopMyibl U TOHATHA. Takoil JTUCT MOMOraeT 3almoOMHHUTH (DOPMYJIbI, OCHOBHBIE
MOJIOKEHUSI JIEKUMHU, a TaKK€ MOXKET CIYXKHUTh IOCTOSSHHBIM CIIPABOYHUKOM JJisi CTYJICHTA.
PasnuuaroT aBa BUAA 4YTEHHWs: MEPBUYHOE U BTOpUuHOE. IlepBMYHOE - 3TO BHUMATEIBHOE,
HETOPOIUIMBOE YTEHHE, IIPH KOTOPOM MOKHO OCTAHOBUTHCS HA TPYAHBIX MECTaX.

3amaya BTOPUYHOTO YTEHUS - MOJIHOE YCBOGHHUE CMBICIIA LEJIOro (10 CYEeTy 3TO YTEHHE MOXKET
ObITh U HE BTOPBIM, a TPETHbUM WM 4YeTBepThIM). CaMocTosiTeNbHas paboTra ¢ y4yeOHUKAMH U
KHUTaMU (2 TaKkKe CaMOCTOATEIbHOE TEOPETUYECKOE HCCIEOBaHUEe MpobieM, 0003HAYEHHBIX
npernoiaBaTesieM Ha JISKIUAX) — 3TO BaKHeee ycinoBue GopMUpoBaHus y ce0s HayyHOro crnocoda
IIO3HAHMSL.

UreHrne Hay4YyHOTO TEKCTAa SABJISETCA YacThbIO IO3HABATEIBHOM JEATENbHOCTU. Ee unemp —
U3BJICUCHHE M3 TeKcTa HeoOxoxumon mHpopmammu. OT TOro Ha CKOJIBKO OCO3HAHHA YUTAIOIIUM
COOCTBEHHas] BHYTpPEHHsSI YCTaHOBKAa TPH OOpaIleHWH K I€YaTHOMY CJIOBY (HAlTH HY>XHbBIE
CBEJICHUS, YCBOHTHh HMH(OPMAIMIO TOJHOCTHIO WJIM YAaCTHYHO, KPUTHYECKH MPOAHATM3HPOBATH
MaTepHal u T.I.) BO MHOTOM 3aBUCHT 3(PPEKTHBHOCTH OCYIIECTBISIEMOTO JICHCTBHUS.

Memoouueckue pekomenoayuu no cOCMaeIeHuI0 KOHCneKma:

1. BHUMaTenbHO TPOYUTANTE TEKCT. Y TOUHUTE B CIPABOYHOM JIUTEPATYPE HEMOHSITHBIE CIIOBA.
[Ipu 3anucu He 3a0yIbTE BBIHECTH CIPABOYHBIE TAHHBIE HA TOJISl KOHCIIEKTA,

2. Beimenure ritaBHOE, COCTaBbTE ILIAH,

3. KpaTko cpopmynupyiiTe OCHOBHbBIE MOJIOXKEHHUS TEKCTa, OTMETHTE apTyMEHTAIMIO aBTOPa;

4. 3aKOHCHEKTHUPYWTE MaTepuay, 4eTKO cieays INMyHKTaM IuiaHa. [Ipu KOHCHEeKTUpOBaHUU
CTapalTech BBIPA3UTh MBICIb CBOMMH CIOBaMU. 3alUCH CIEAYET BECTH YETKO, SICHO.

5. I'pamoTHO 3anuchiBaiiTe nuTarhl. LlUTUpys, yduThHIBAaWTE JTAKOHUYHOCTH, 3HAYMMOCTH
MBIC/IH. B TekcTe KOHCHIEKTa KeNaTrelIbHO NMPUBOAMTH HE TOJBKO TE3UCHBIE IOJOKEHHUS, HO U UX
nokazatenbcTBa. [Ipu odopMiIeHHHM KOHCIEKTa HEOOXOAMMO CTPEMHUTHCS K E€MKOCTH KaKIOro
npemioxkeHus. MpICTH  aBTOpa KHUTH CJeIyeT u3Jaratb KpaTrko, 3a00TsACh O CTUIE U
BBIPA3UTEIHLHOCTH HAMUCAHHOTO. YHUCIIO JOMONHUTENBHBIX JJIEMEHTOB KOHCHEKTa JODKHO OBITh
JIOTUYECKH 000CHOBaHHBIM, 3aliCU  JIOJDKHBI  pAacOpenensaThCs B ONpeIeTICHHOM
IIOCJIEIOBATEILHOCTH, OTBEYAIOLIEH JIOTMYECKOW CTPYKType IpousBefeHusd. s yTOYHEeHus u
JIOTIOJTHEHUST HEOOXOUMO OCTaBIATh Nojs. OBiajeHHe HaBbIKAMH KOHCIIEKTUPOBaHMs TpeOyeT oT
CTY/IEHTA LIeJIeyCTPEMIICHHOCTH, TOBCEAHEBHOM CaMOCTOATENbHOM paboThI.

Memoouueckue mamepuanpl no cCamocmoameaIbHOMY PeuleHuIo 3a0ay

[Tpu caMOCTOATENBHOM pEIIEHUH 3a/1a4 HY>KHO 0OOCHOBBIBATH KaXK/IbIi 3Tal pelIeHus], UCXOI
U3 TEOPETUYECKUX TOJIOKEHUH Kypca. Ecu cTylleHT BUIUT HECKOJBKO IMyTeH pelieHus mpooIemMbl
(3amauM), TO HYKHO CpPaBHUTb WX U BBIOpaTh caMblii panuoHanbHbIA. llone3sHo no Havama
BBIYMCIICHUH COCTaBUTh KPATKU IUIAaH peuieHus npobiemMsl (3aaaun). Pemenne npoGieMHbIX 3a1a4
WIY TIPUMEPOB CIIEAYET M3JIaraTth NOJpOoOHO, BEIUMCIIEHHUS pacrojiaraTb B CTPOroM MOPSIIKE, OTACISSA
BCIIOMOTaTENIbHbIE BBIYMCIIEHUSI OT OCHOBHBIX. Perienns npu HeoO0X0MMOCTH HY>KHO COIPOBOXKIATh
KOMMEHTapUsSMHU, CXEeMaMM, yepTexaMu U pucyHkamu. CieayeT NMOMHMTb, YTO PEIICHHE KaKIou
y4eOHOH 3a/1a4M TOJDKHO JTOBOJHUTHCS O OKOHYATEIBHOTO JIOTHYECKOTO OTBETa, KOTOPOTo Tpedyer
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YCIIOBHE, M IO BO3MOKHOCTH C BBIBOJOM. [loTydeHHBIH OTBET CieayeT MpPOBEPUTH CrocoOamw,
BHITCKAIONIMMHA W3 CYIIECTBAa JaHHOW 3amaud. [lome3Ho Takke (eca BO3MOXKHO) pelIaTh
HECKOJIbKUMH CIIOCOOaMU M CpaBHUTH MOJY4YEHHbIE pe3yibTaThl. PemieHue 3agay AaHHOTO THIA
HY’KHO MPOJIOJIKATh J10 MPUOOPETEHNs TBEPABIX HABBIKOB B MX PEILICHUU.

Memoouueckue mamepuanst K blnoaHeHuI0 pejhepama

Pedepar (ot nart. referre — cooO1marh) — KpaTKoe U3JIOKEHUE B TMCBMEHHOM BHJIC WA B popMe
nyOJuKauu JT0KIana, CoAepkKaHusl HAy4YHOTO TpyJa (TpPyIOB), JUTepaTypsl mo teme. Paborta Haj
pedepatoM yCIOBHO pa3AeNsieTcss Ha BBIOOP TEeMbI, MOJ0Op JTUTEpaTyphbl, MOATOTOBKY U 3allUTy
IUIaHAa; HAMMCaHWE TEOPETUUECKON YacTH M BCETrO TEKCTa C yKa3aHueM OuOInorpaduieckiux JaHHBIX
UCIIONIb3YEMBIX HCTOYHUKOB, MOATOTOBKY JOKJaJaa, BBICTYIJIEHME C HUM. TeMaTuka pedeparoB
MOJTHOCTBIO CBSI3aHA C OCHOBHBIMHU BOIIPOCAMH M3y4aeMoro Kypca.

Coucok JuTepaTypbl K TeMaM HE JaeTcd, MU OOydarolluecs CaMOCTOSTENIbHO BeIyT
oubnnorpadguyecKuil MOWCK, MPUYEM UM HE PEKOMEHIYETCS OTrPaHUYHMBATHCS YHHUBEPCHUTETCKOU
OubIMOTEKO.

BaxHo yuuThIBaTH, YTO HamucaHue pedepara TpeOyeT OT OOyHarOUIMXCS ONpPEeAeTICHHBIX
yeunuit. Oco6oe BHUMaHUE CIeAyeT yAeIUTh ToA00py JTUTEepaTyphl, METOAUKE €€ U3YyUSHHUS C IIEITbI0
orbopa u 00paboTKH COOPAaHHOTO MaTepuana, 000OCHOBAHUIO aAKTYaTbHOCTH TEMbI U TEOPETHIECKOTO
YPOBHsI 000CHOBAaHHOCTH HCIOJIb3yEMBIX B KQUECTBE MPUMEPOB (PaKTOB KAKOH-THOO EATETLHOCTH.

BriOpaB Temy pedepara, HayaB pabOTy Haja JUTEpaTypoi, HEOOXOIMMO COCTaBHUThH ILJIaH.
W3zyuas nuteparypy, Ipo1oiKaeTcsi 00 JyMbIBaHHE TEMBI, OCMBICITUBAHHE TIPOYNUTAHHOTO, JIEIAIOTCS
BBINKCKH, COTTOCTABIISIOTCS TOUKH 3PEHUS Pa3HbIX aBTOPOB U T.J. PedepaTtuBHas paboTa CBOIUTCS K
TOMY, YTOOBI B HEW BBLICIHINCH JIBE B3aWMOCBS3aHHBIE CTOPOHBI: BO-TIEPBBIX, €€ CIEAyeT
paccMaTpuBaTh Kak y4eOHOE 3aJaHue, KOTOPOE JOJDKEH BBHITIOJHUATH 00YYaeMblid, a BO-BTOPBIX, KaK
dbopmy HaydHOU PabOTHI, TBOPYECKOTO BOOOPAXKEHUS TTPH BHIMIOJHEHUN YI€OHOTO 3a/IaHHUS.

Hanuuue nana pedepara no3BosisieT KOHTPOJIUPOBATh X0 pabOThI, U30€XaTh GOPMaILHOTO
MIEPENUCHIBAaHMS TEKCTOB U3 TIEPBOMCTOUYHUKOB.

Odopmnenne pedepara BKIHOYACT THUTYJIbHBIA JIUCT, OTJIABJIEHWE M KPATKUM CIHCOK
WCTOJIb30BAaHHOU JuTepaTypbl. CIMCOK MCIOJIB30BAaHHOW JIMTEPATYphl pa3MEIIAeTCsl Ha MOCIEIHEN
CTpaHUIle PYKOMHCH UM medaTHoi (opme pedepara. Pedepar BbIMOTHSAETCS B MUCbMEHHON WU
neyaTHOW ¢dopme Ha Oenbix auctax ¢gopmara A4 (210 x 297 mm). Hlpudpt Times New Roman,
kerenb 14, yepe3 1,5 nHTEpBaIa Mpu COOIIOEHNH CISAYIOIMNX Pa3MepPOB TEKCTA: BEPXHEE moje — 25
MM, HIKHee — 20 mm, neBoe — 30 MM, ipaBoe — 15 MMm. HyMepanus ctpanui] mpou3BOAUTCA BBEPXY
JUCTA, TIO LEHTPY. TUTYNbHBIN TUCT HyMEpaluy He TOJIeKHUT.

Pedepatsl mOMKHBI OBITH HANHMCAHBI TPOCTHIM, SICHBIM SI3BIKOM, 0€3 TpeTeH3HWi Ha
HaykooOpa3HocTh. Crenyer wu30eratb CJIOXKHBIX TpaMMaTHUYECKUX OOOpPOTOB, HEMPUBBIYHBIX
TEPMHUHOB U CUMBOJIOB. Eciy jke Takue TepMUHBI B CHMBOJIBI BCE-TaKU MPUBOAATCA, TO HEOOXOANUMO
Pa3bACHATH UX 3HAYCHHE MPH MEPBOM YIIOMHHAHUU B TEKCTE pedepaTa.

Ob6beM pedepata mpeAmonaraeT TIIATENbHBIM 0TOOpP uHGMOpPMaNUU, HEOOXOAMMOW st
KpPaTKOTO M3JI0KEHUS BOmpoca. BaxkHEHIHii 3Tan — peJakTUpOBaHUE TOTOBOTO TEeKCcTa pedepara u
MOJATOTOBKAa K oOcyxaeHuto. O6cyxaeHue TpeOyeT XOpolleld OpUeHTAlMd B MaTepuaye TEMBI,
YMEHHUS BBIJICIUTH TJIABHOE, IOCTABUTH IUCKYCCUOHHBIN BOIIPOC, IPUBIICYh BHUMAHKE CIyIIaTeNeH K
MHTEPECHO TUTeparype, JOTHYHO U YOeIUTEeTbHO U3JI0KHUTh CBOU MBICIIH.

Pedepatsr o0s13aTenbHO moasexkaT 3ammre. [Iporenypa 3auiuTbl HAUWHACTCS C OMpPEIeTICHHS
OTITOHEHTOB 3aIUIIAIONIET0 CBOIO paboTy. OHU CTpeMATCS JaTh OCHOBATENBHBIA aHAU3 PabOTHI
oOyuarommmMmcsi, 00paniaroT BHUMAaHUE Ha MOJIOKUTEIbHBIE MOMEHTBI M HEJIOCTATKU pedepara, TaroT
oOIIyI0 OIEHKY COAepKaHWIo, (opMe NpernogHeceHHs MaTephaia, XapakTepy HCIOIb30BaHHON
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auTeparypbl. THOTIa OHU TOTIOHSIOT TOT WJTM HHOM pa3zaen pedepata. [Tocnennee ocoOEHHO 1IEHHO,
100 TOBOPUT O ITYOOKOM 3HAHUU O0YUaIOLIUMCS-ONIIOHEHTOM H3y4aeMOi POOIEeMBbI.

OO6cyxneHne He OrpaHWYMBAECTCs BBICIYLIMBAHUEM OIIMOHEHTOB. Jlpyrue oOyuaroniuecs
MMEIOT MPaBO YTOUHUTH WM ONPOBEPTHYTH Kakoe-Inbo yrBepxaeHue. llpenonaBarens npeanaraer
moboMy oOydaronieMycst 3a7aTh BOIPOC IO CYIIECTBY JIOKJa/ia WM TOMBITAThCA MOABECTH HUTOT
00CYXICHUIO.

Aaroputm padoThl Haja pedepaToM

1. Bsi6op Tembl

Tema nomkHa ObITH chOPMYTHPOBAHA TPAMOTHO (C JIUTEPATYPHON TOUKHU 3PEHHUS);

B HasBanum pedepara cienyer mocTaBUTh YETKUE PAMKH PACCMOTPEHUS TEMBI;

XKenatenpHo n36eraTh CAMIIKOM JUIMHHBIX HA3BaHUMH;

Crnenyer 1o BO3MOXHOCTH BO3JEPKHBATHCA OT HCIOJb30BAaHUS B Ha3BaHMM CHOPHBIX C
HAYYHOH TOYKH 3pEHMs TEPMHHOB, U3IUIIHEH HAyKOOOPa3HOCTH, a TAKXKE YPE3MEPHOTO YIPOIICHUS
(bopMyIHPOBOK.

2. Pedepar crnemyer COCTaBIATh M3 MATH OCHOBHBIX YacTeW: BBEACHHS, OCHOBHOW 4YacTH;
3aKITIOYEHUS; CIIMCKA JIUTEPATYPhI; TPUIOKESHUH.

3. OcHoBHbIE TpeOOBaHUS K BBEICHUIO:

Bo BBeseHuu He cieayeT KOHIEHTPUPOBATHCS HA COJACPKAHWU; BBEJCHUE JOJDKHO BKIIIOYATH
KpaTkoe 00OCHOBaHME aKTyaJbHOCTH TEeMBI pedepaTa, rae TpeOyercss MoKas3aTh, MOYeMYy JaHHBINA
BOIIPOC MOXET MPEJCTABIATh HAYYHBIH MHTEPEC M €CTh JIM CBA3b IMPEJCTABISEMOrO Marepuaia ¢
coBpeMeHHOCThI0. Takum oOpa3om, TeMa pedepara JoJKHA OBITh aKTyallbHA JTUOO ¢ HAYYHOH TOYKU
3peHHs, JINOO C COBPEMEHHBIX MO3HIINH.

OueHb BaXXHO BBIICIHTH 1I€JTb, a TAKXKE 33J]a4d, KOTOPHIE TPEOyeTCS PElIUTh IS BHITTOTHEHUS
LEJIH.

BBenenne MOMKHO coaepKaTh KpaTKUH 0030p H3YYCHHOW JHTEPaTyphl, B KOTOPOM
YKa3bIBACTCS B3SATHIH M3 TOTO MJIM MHOTO MCTOYHWKA MaTepHal, KPaTKo aHAIM3UPYIOTCS M3yYCHHBIC
MCTOYHUKH, TIOKA3bIBAIOTCS UX CHIIbHBIE U C1a0ble CTOPOHBL;

OO6beM BBeJIeHUS COCTABIISET JIBE CTPAHULIBI TEKCTA.

4. TpeboBaHMsI K OCHOBHOM YacTu pedepara:

OcHOBHast YaCTh COACPKHUT MaTepHall, OTOOPaHHbBIN AJISl PACCMOTPEHUS IPOOIIEMBI;

Takxke OCHOBHAas 4acTh JOJDKHA BKJIIOYAaTh B ce0d COOCTBEHHO MHEHHE OOyYaroIIUXCs U
chOopMyIIMPOBAHHBIE CAMOCTOATEIbHBIC BBHIBOIBI, OMIMPAIOLIUECS HA MTPUBEACHHBIE (PAKTHI;

Martepuan, NpeaCTaBICHHBII B OCHOBHOM 4YacTW, NOJDKEH OBITh JIOTMYECKH H3JI0KEH U
pacmpezeneH no naparpadam, UMEIOLUM CBOU HA3BaHHUS,

B u3noxeHnM OCHOBHOM YacTH HEOOXOAMMO HCIIOJIb30BaTh CHOCKHU (B MEPBYIO OUEpe/lb, KOT/Ia
MPUBOJATCS UQPPHI U YbU-TO IIUTATHI);

OcHOBHasl yacThb JOJKHA COZIEPKATh UIUTIOCTPATUBHBIN MaTtepuai (rpaguKu, TaOIULbI U T. 11.);

OOBeM OCHOBHOM 4acTH cocTaBiseT okoio 10 crpaHu.

5. TpebGoBaHUs K 3aKITIOUEHHIO:

B 3axmoueHnn QopMynHpyOTCS BBIBOABI MO maparpadam, oOpaimjaercs BHHMaHHE Ha
BBIJIBUHYTHIE BO BBEJICHUHM 33]]a4y H LIEJIH;

3aKII0YeHNE J0JDKHO OBITh YETKUM, KPAaTKUM, BHITEKAIOIIUM U3 COAEP)KaHUSI OCHOBHOM 4acTH.

6. Tpeboanus k opopmienuro crimcka mutepatypst (mo [OCTy):

Heo6xonumo coOmoaTh MPaBHIBHOCTH MOCIEA0BATEIFHOCTH 3allMCH MCTOYHHKOB: CHayana
clieyeT mucath (GaMIIINIO, a TIOCJIe MHUIMAIBL, Ha3BaHWE PabOThl HE CTABUTCS B KaBBIUKH; IOCIIE

16



HA3BaHMS COKPAILEHHO NUILIETCS MECTO M3JaHUS; 3aTeM HJET Toj U3JaHUs; HaKOHEL, Ha3bIBaeTCs
MPOLUTUPOBAHHAS CTPAHUIIA.

Kpumepuu oyenku pepepama

OOyuaromuiicsi, 3anUIIarONIMil  pedepar, IODKEH pacckazaTb O €ro axkTyaJlbHOCTH,
MOCTaBJICHHBIX LENSIX U 3a/layaX, M3y4eHHOH JIUTepaType, CTPYKTYpe OCHOBHOM YacTH, CIEJaHHbIX B
X0J1e pabOThI BHIBO/IAX.

[Io oOKOHYaHUWIO BBICTYIJICHHUS €My MOXET OBITb 33JaHO HECKOJIbKO BOMPOCOB IO
MpeJICTaBICHHON Mpobieme.

Onenka ckiagplBaeTcsi W3 coOmoneHuss TpeboBaHuil K pedepary, TpaMOTHOTO PAaCKPBITHS
TEMbI, YMEHHsI YETKO pacCKas3blBaTh O IMPEICTaBICHHOM pedepaTre, CIOCOOHOCTH TOHSATH CYTh
3aJjJaBaeMbIX TI0 paboTe BOMPOCOB M HAWTU TOYHBIE OTBETHI HA HUX.

Memoouueckue mamepuansl K 6bIn0JIHEHUIO ICCe

Occe — IuTepaTypHOE MPOoU3BeIeHHe HeOOIbIIOro 00beMa, 0OBIYHO MPO3anYECcKOe, CBOOOTHOM
KOMITO3UIIUH, TIepeiatoliee NHIMBUAyalIbHbIE BICUATICHHS, CYXKJICHHs, COOOpPaXEeHHUs aBTOpa O TOH
WIA MHOH mpobieme, TeMe, O TOM HJIM WHOM COOBITHHM WIN SIBICHHH. DTO BHJl CAMOCTOSITEIbHOMN
UCCIIEIOBATENBCKOW PabOThl 00yYarOMIUXCs, C LENbI0 YIIIyOJNeHUS M 3aKPEIUICHUS! TEOPEeTHUECKUX
3HaHUH U OCBOEHHUS INMPAKTUYECKUX HABBIKOB. Llenb 3cce COCTOMT B pa3BUTUU CaMOCTOSITEIBHOIO
TBOPYECKOT'O MBIIUICHHS U MMCbMEHHOTO M3JIOKEHHsI cOOCTBEHHBIX MbIcneil. [Ipu Hamucanum scce
o0yJaromuicsl JODKeH NPEeACTaBUTh PAa3BEPHYTHIM NMHUCHMEHHBIM OTBET HAa TEOPETUYECKUH WIIH
MIPAKTUYECKUH aKTyalbHBIA BOIPOC, OOBSIBICHHBIN MpPEnoiaBaTeieM B ay JMTOPUH HEMOCPEICTBEHHO
nepesl ee HamucaHueMm. B mpoliecce HamucaHMsl 3CCE€ pa3pellaeTcs I0JIb30BaTbCsi HOPMATHBHO-
IIPABOBBIMU aKTaMH, KOHCIIEKTOM JIEKIMI (B meyaTHOM Buje). Vcronb30BaHNe HHTEPHET-PECYPCOB
He Jonyckaercs. Tembl 3cce npenojaBaTenb NpeularaeT U3 Ynucia TeX, KOTOpble 00yUaroluecs yxe
paccMaTpuBaIM Ha JEKIUAX WM CEMUHAPCKUX 3aHATUAX, UCXO/S U3 COJIEP KaHUS 3a/laHuil B COCTaBe
OLICHOYHBIX cpelcTB. [lo pemieHuto mpernoaaBarens, B Ka4eCTBE TEMbI 3CCE€ MOXET ObITh BhIOpaHa
O/lHa MJIM HECKOJBKO TeM, KOTOpble MOTYT OBITh pacIHpelleleHbl Mexay oOydarolmuMHCs TI0
KeJIaHUIO.

TpeOGoBaHMs K BBINOJIHEHUIO 3CCE:

1. ITpoBOAMTCS TUCHMEHHO.

2. Dcce BBIMONHAETCS Ha KommbioTepe (rapautypa Times New Roman, mpudrt 14) gepes 1,5
WHTEpBaja C TOJIIMH: BEpXHEe, HIKHee — 2; mpaBoe — 3; neBoe — 1,5. OTcTynm nmepBoii cTpoku ad3ara
— 1,25. CHocku — mocTpaHuuHble. TaOIUIbl U PUCYHKH BCTPAUBAIOTCS B TEKCT paboThl. lpu sTom
00s3aTeNbHBIA 3aroJIOBOK TaONMIBI HAAO0 pa3MelaTh HaJg TaOMWYHBIM I[OJIEM, a PHCYHKH
COIPOBOXAATh MOAPUCYHOUHBIMU MoAnUcAMU. [Ipy BKIIIOUEHUU B 3CCE HECKOIBbKUX TAOIHIl W/HIN
PUCYHKOB MX HyMepauus oOsi3atenbHa. OOsi3aTenibHa M HyMmepanus crpaHull. Mx nemecoobpasHo
MIPOCTABJIATh BHU3Y CTPAHUIIBI — IO CEpPEeIMHE WK B TIPpaBOM yriay. Homep cTpaHuUIlbl HE CTaBUTCA Ha
TUTYJIBHOM JIUCTE, HO B OOIIee YHUCIO CTpaHUL OH BKitoyaercs. OOwbem scce, 0e3 yuera
NPUIOKEHNUH, HE JOJDKEH NPEeBbIIATh 5 CTpaHUI]. 3HAYUTEIbHOE IPEBBIIIEHUE YCTaHOBIECHHOTO
o0beMa SBIISIETCS HEJOCTATKOM Pa0OThI M YKa3bIBAET HA TO, YTO OOYUAIOIIUICS HE CyMen 0ToOpaTh U
nepepadboTaTh HEOOXOAUMBII MaTepHall.

3. PabGora nomkHa cojaepkaTh COOCTBEHHbBIE YMO3AKIIOUEHHUS IO CYTH IOCTaBICHHOM
npoOJIeMbl, BKJIIOYATh CaMOCTOSATENBHO MPOBEACHHBIA aHAIU3 MO CYTH 3TOW MPOOJIEMBI, BBIBOJIBI,
00001Iar01ITIe ABTOPCKYIO IMMO3UIIUIO 110 TIOCTABICHHOHN Mpodieme.

Kpumepuu oyenku scce:
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«OTnIMuHO» — UCKIIOUMTETbHBIE 3HAHUS Marepuaia, a0CONIIOTHOE TIOHMMaHUE CYTH,
0€3yKOPU3HEHHOE 3HAHWE OCHOBHBIX MOHSATHHA W ITOJIOXKCHHM, JIOTHYSCKHA M JICKCUYCCKH TPaMOTHO
W3JI0’KEHHBIN, COJIEpKATEIbHbIA, apIyMEHTUPOBAHHBIN, KOHKPETHBIM U MCUEPIIHIBAIOIIHNI OTBET.

«Xopouio» — riyboKkre 3HaHWs MaTepuasa, MpaBUiIbHOE MOHUMAaHHE CYTH, 3HaHUE OCHOBHBIX
MOHATHI U TIOJIOKEHUH, COJIepKATEIIbHBIN, MMOJTHBIA U KOHKPETHBINA OTBET.

«Y IOBJIETBOPUTEIBHO» — TBEPAbIE, HO HEAOCTATOYHO IOJHbIE 3HAHUS, BEPHOE MOHUMAaHUE
CYTH, B IIeJIOM NPaBUJIbHBIN OTBET.

«HeynoBneTBOpUTENBbHO» — HETIOHUMAaHHE CYIIIHOCTH 3a/1aHus, TpyOble OMHUOKH B OTBETE.

Memoouueckue mamepuavl no 6bINOJIHEHUIO 00K1A0d.

Pexomenpayercs cienyromas CTpyKTypa AOKIaza:

1. TUTYNBHBIN IUCT, COACPKAHNUE JJOKIIAA;

2. KpaTKoe U3IOKEHUE;

3. 1enu W 3a4a4H;

4. W3JOXKEHUE XapaKTepa HCCIECIOBAaHHM M PACCMOTPEHHBIX MPOOJIeM, THMOTE3bl, CIIOPHBIE
BOIIPOCHI;

5. WCTOYHHMKHM WH(OpMAIWUU, METOABl cOOpa W aHanwW3a JAaHHBIX, CTENEHb HMX IOJHOTHI U
JIOCTOBEPHOCTH;

6. aHaJ M3 U TOJIKOBaHUE MOJYUYEHHBIX B pabOTE pe3yJbTaToB;

7. BBIBOJBI U OLICHKU,

8. oOubmuorpadus v NPUIOKEHUS.

Bpemst BeICTYIUICHHUS JOKJIAYUKA HE JOHKHO TpeBhIaTh 10 MUHYT.

OcHoBHbIE TpeOOBaHUS K 0(OPMIICHHIO JTOKJIA/Ia:

- TUTYJBHBIH JINCT JOJDKEH BKIIOYATh HA3BAaHUE JIOKJIAJa, HAMMCHOBAaHWE TMPEIMETHON
(IMKIIOBOM ) KOMHCCHH, (PaMUITHIO 00yJaroIIerocs;

- BCE HCIIOJIb30BAHHBIC JIUTEPATYPHBIC MCTOYHHUKH COIPOBOXKIAOTCS OMOIMOrpaduueckumM
OTIHCAHUEM;

- NpPUBOAMMAs ITUTATa U3 UCTOYHHUKA OEPETCs B KaBBIYKU (O(OPMIISIOTCS CHOCKH);

- ©IMHULbBI M3MEPEHUs JOJDKHBI TPUMEHSTHCS B COOTBETCTBUU C JIEHCTBYIOIIUMU
CTaHJIapTaMU;

- BCE Ha3BaHMUS JUTEPATYpHBIX MCTOYHHUKOB CIJIEYyeT MPUBOAUTH B COOTBETCTBHHM C
HOBEHIIMMU U3aHUSIMU;

- peKOMEeHJyeTcsi BKIIOUeHHUe Taliuil, rpadukoB, CXeM, €CIM OHU OTPa)KaroT OCHOBHOE
CoJIep>KaHue WK YIyUlIatoT €€ HarJIHOCTb;

- Ha3BaHUA (QUPM, YUpEKICHHM, OpraHu3aluil U MPEeANpPUATHI TOJKHB HIMEHOBATHCS Tak,
KaK OHHU YKa3bIBaIOTCS B HICTOYHHKE;

Kpumepuu oyenku ooxknaoa

[Ipy BBIMOTHEHWH AOKIAAa OOYYaIOIIUICS JOMHKEH MPOAEMOHCTPHUPOBATH YMEHHE KPAaTKO
U3NaraTh MPOYUTAHHBIA MaTepUal, a TaKXKe yMEHHe 0000IIaTh U aHAJTU3UPOBATh MaTepHAll TI0 TeMe
JOKJIaja.

Ilpezenmayua

Memoouueckue mamepuansl K npezeHmayuiam

1. O06wém npezenranuu 10-20 cnaiigos.

2. Ha tutynbHOM cnaiiie JOJKHO OBITh OTPasKEHO:

-  HauMEHOBaHHE (paKyJIbTETa;

- TeMa Mpe3eHTAINH;
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- (avunmsa, uMs, OTYECTBO, HAINpaBIIEHUE TOATOTOBKW/ CIEIHMATBLHOCTh, HANPABICHHOCTD
(mpodmiip)/ cnenuanuzanus, GpopMma o0yueHusi, HOMEp rpyIIbl aBTOpa MPE3eHTALINY;

- (aMunusd, UMsl, OTYECTBO, CTENEHB, 3BaHKE, JOJKHOCTh PYKOBOAUTEINb PaOOTHI;

- TOJ BBIIOJHEHHUS PaOOTHI.

3. B mpeseHTanum 10MKHBI OBITh OTpa’k€Hbl 0OOCHOBaHME AKTYaJbHOCTH NPEJCTABIAEMOIO
MaTepuaa, ey U 3a1a4u paboThl.

4. CopepxxaHue NMpe3eHTaluy JOJDKHO BKIIOYaTh Hauboliee 3HaYMMBbIil MaTepual J0KJIazaa, a
TaKXe, MpU HEOOXOAMMOCTH, TaOJIMIblI, AMArpaMMbl, PUCYHKH, ¢ororpaduu, KapTel, BUAECO —
BCTaBKH, 3ByKOBOE COIPOBOK/ICHHE.

5. 3aiIouuTeNbHBIN Claai TO0JDKEeH coAep)kaTh MH(OpMaIMio 00 UCTOYHUKAX WH(pOpMalUuu
JUTSL IPE3CHTALUH.

Kpumepuu oyenxu npezenmayuu

1. O06wém npezentanuu 10 -20 cnaiinos.

2. IlpaBunpHOCTH O()OPMIIEHHUS TUTYJIBHOTO ClIaiijia.

3. AKTyanpHOCTh OTOOpPaHHOTO Marepuaia, 0OOCHOBAHHOCTH (POPMYJIMPOBKH IIENH U 3ajad
paboTHI.

4. HarnsagHOCTh M JIOTUYHOCTH MpPE3eHTAIlMH, OOOCHOBAaHHOCTH HCIIOJIB30BaHHS TaOJIuII,
IUarpaMM, pHCYHKOB, ¢ororpaduii, KapT, BHICO — BCTAaBOK, 3BYKOBOT'O COIPOBOXKICHHUS;
NPaBUJIBHBIN BEIOOp MIPUQTOB, POHA, IPYTUX HIEMEHTOB ANU3aliHa claia.

5. OObBEM M KauecTBO UCTOYHUKOB HHPOPMALIMH (HE MEHEEe 2-X UHTEPHET — HICTOYHUKOB U HE
MeHee 2-X JIUTEepaTypPHbIX HICTOUHUKOB).

Memoouueckue mamepuanvl no nO020MOBKe K ONPoCy

CamocrosTenbHast paboTa 00yyaronMXxcsl BKIOYAET MOATOTOBKY K ONPOCY Ha MPAaKTHYECKUX
3aHATHAX. J{J1s1 3TOr0 00ydJarouuiicss n3ydaeT JICKIIUH, OCHOBHYIO M JIOTIOJHUTEIBHYIO JIUTEPATYPY,
nyOnukanuu, nHpopmanuio u3 IHTepHeT-pecypcoB.

Tema ¥ BOMPOCH K MPAaKTUYECKUM 3aHATHAM, BOMPOCHI TSI CAMOKOHTPOJSI CONepKarcs B
paboueil mporpaMme U J0BOJATCS O CTYJEHTOB 3apaHee.

Jlis MOATOTOBKM K OIpOCYy OOydaromieMycsi HEOOXOJUMO O3HAKOMUTBCS C MaTepuasoM,
MOCBALICHHBIM TEME MPaKTHYECKOro 3aHATUS, B Y4eOHMKE WM JPYyroil peKOMEHJOBaHHOU
JUTEpaType, KOHCIEKTE JIeKIUH, OOpaTUTh BHUMAHHWE HA YCBOECHHE OCHOBHBIX IIOHATHI
JUCLUIUIMHBL, BBISIBUTH HEACHBIE BONPOCHI M IOA0OpaTh JIONMOJHUTENBHYIO JUTEpaTypy Al HUX
OCBEIICHHUS.

Kpumepuu oyenku onpoca

«OTIn4HO»:

— J1aH TOJIHBIN, pa3BepHYThIH OTBET Ha OCTaBJIEHHBIN BOIPOC;

— B OTBETE IMPOCIICKHMBACTCS 4YeTKas CTPYKTypa, JIOTHUECKas IOCIEI0BATEILHOCTD,
OTpa’karollas CyLUIHOCTb PACKPbIBAEMBIX MOHATHHA, TEOPUH, SBICHUIA;

— 3HaHHE M0 NPEIMETy AEMOHCTPHPYIOTCA Ha (OHE MOHWMAHHS €ro B CHCTEME JaHHOU
HAYKH U MEXIUCLUUILUIMHAPHBIX CBA3EH;

—  cB00OO/HOE BIa/ICHUE TEPMUHOJIOTHEH;

—  OTBETHI Ha JOIOJIHUTENIbHBIE BOIIPOCHI YETKHE, KPATKHE;

«Xopomoy:

— JIaH TIOJHBIHN, pa3BepHYTHIH OTBET Ha TOCTABICHHBIH BOMPOC, MMOKA3aHO YMEHHE BBIJICISATH
CYIIIECTBEHHBIE M HECYIICCTBEHHBIE MPU3HAKH, TPUIHHHO-CIIC/ICTBCHHBIC CBS3H;

—  OTBET HEIOCTATOYHO JIOTHYEH C €IWHUYHBIMU OIIMOKAaMHU B YaCTHOCTSIX, UCIIPABIICHHbIC
CTYZICHTOM C TIOMOIIBIO MTPETIOIaBaTEIS;
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—  eIMHUYHBIC OIIUOKU B TEPMUHOJIOTHH;

—  OTBETHI HA JIOTIOJIHUTEIbHBIE BOIPOCH! IPABUIIbHBIE, HEAOCTATOYHO MOJIHBIE U YETKHE.

«Y IOBJIETBOPUTEIBLHON:

— OTBET HE TOJHBIH, ¢ OmMHOKAMU B JETANIAX, YMEHHE PACKPHITh 3HAYCHHE OO0OOIMIEHHBIX
3HaHUU HE MOKa3aHo, peueBoe opopMiIeHHE TPeOyeT MONPaBOK, KOPPEKIINH;

— JIOTHKAa U TOCJIEJOBATEIbHOCTh M3JIOKEHHs] MMEIOT HapyIleHHs, CTYAEHT HEe CIIOCOOEH
CaMOCTOSITEJIbHO ~ BBIIEIUTh CYLIECTBEHHbIE M HECYUIECTBEHHbIE IPU3HAKW M IPUYUHHO-
CJIEJICTBEHHBIE CBSI3H;

—  OWMUOKYU B paCKpPHIBAEMbIX MOHATHSIX, TEPMUHAX;

—  CTYJCHT HE OPUEHTHPYETCS B TEME, JIOIYCKAET CEPhE3HBIE OINOKN;

—  CTYICHT HE MOKET OTBETUTH Ha OOJIBUIYIO YaCTh IOMOJHUTEIBHBIX BOIIPOCOB.

«HeynoBneTBOpUTEIbHO»:

— OTBET IMpeICTaBisieT co0Oi pa3po3HEHHbIE 3HAHHUS C CYIIECTBEHHBIMH OLIMOKaMH IO
BOIIPOCY;

—  NPHUCYTCTBYIOT (hparMeHTapHOCTh, HEJIOTMYHOCTh U3JI0KEHHUs, CTYJICHT HE OCO3HAET CBA3b
00cy>kJ1aeMOro BOIIpOca C IPYTUMHU 00bEKTaMH TUCIUIUINHBI, peUb HErpaMOTHas;

—  HE3HaHUE TEPMHUHOJIOTUY;

—  OTBETHI HA JIOTIOJIHUTEIbHbIE BOPOCH! HEMPABUIIbHBIE.

Memoouueckue mamepuavt o 6bINOJIHEHUIO NPAKMUYECKO20 3A0AHUA

[Ipy BBINOSHEHUM NPAKTUYECKOTO 3a/laHus OOydalolIUMHCS NPUICPKUBACTCS CIEAYIOLIErO
aJIropuTMa:

1. 3amucaTh naty, TeMy U Lelb 3a/1aHUs;

2. O3HaKOMUTKCS C NMPaBUJIAMH U YCIIOBUS BBINOJHEHUS TPAKTUYECKOTO 3aJaHUS;

3. TloBTOpuUTH TEOpETUYECKUE 3a/1aHUs, HEOOXOAUMBIE Ui PALlMOHAIIBHON paboThl U APYTUX
MPAKTUYECKUX JEeUCTBUN, MCIONb3YsS KOHCHEKThl JEKIUH M PEKOMEHJOBaHHYIO JHTEpaTypy,
MIPEJICTaBJICHHON B IPOTpaMMe;

4. BrbimoaHUT paboTy MO MPEATIOKECHHOMY aITOPUTMY JEHCTBHIA,

5. O0600muTe pe3ynbpTaThl PabOThI, CcHOPMYIUpPOBaTH BHIBOABI / JaTh OTBETH Ha
KOHTPOJIbHBIE BOTIPOCHI;

PaGora nomkHa OBITH BHIOJHEHA T'PAMOTHO, C COONIOJICHHEM KYJbTYypbl u3NokeHus. llpu
UCTIONIb30BAaHUU JaHHBIX M3 YYEeOHBIX, METOJUYECKHX TMOCOOMH U Jpyrod JuTepaTyphl,
NEPUOAVYECKUX  U3JaHui,  VIHTEpHET-UCTOUYHMKOB  JOJDKHBI ~ HMMEThCA  CCBUIKM  Ha
BBIIIIECIIEPEUNCIICHHBIE.

Kpumepuu oyenku npakmuueckozo 3a0anun:

«OTIUYHO» — NPaBUJIBHBIM OTBET, JaeTcsd 4YeTkoe OOOCHOBaHME NPUHATOMY pELICHHUIO;
pacCcyXI€HHs YETKUE MOCIIEI0BATENbHbIE JOTUYECKHUE; UCIIONIB3YIOTCS CChUIKM Ha IIOJyUYEHHBIE IIPU
W3YYCHUH JUCIUIUIMHBI 3HAHUS, TMPABUIBHO HCIOIB3YIOTCS (OPMYJIBI, TOHSTHS, TMPOIETYPHI,
MMEIOLINE NMPSAMOE OTHOLIEHHE K 3a/1a4e sl HOATBEPKIACHUSI IPUHATOTO PEILICHUS.

«Xopomo» — TPaBWIbHBIA OTBET, JaeTCsi OOOCHOBAHWE NPHUHITOMY pELICHHIO; HO C HE
CYIIECTBEHHBIMH OIMMOKAMH, B PACCYKICHUSAX OTCYTCTBYET JIOTHYECKasi IIOCIIEAOBATEILHOCTH;
UCIIOJIB3YIOTCS CCBHUJIKM Ha TMOJY4YEHHbIE MNP M3YYEHUU JAUCLUUIUIMHBI 3HAHUS, MPABUIBHO
UCTIONB3YIOTCS (POPMYJIBI, TIOHSTHS, TPOLEIAYPHI, UMEIOIIME IPsIMOE OTHOIIEHHE K 3amade Juis
MOJATBEPKJICHUS TIPUHATOTO PEIICHMUS.

«Y 1OBJIETBOPUTEIHHO» — MPABUWIIbHBIN OTBET, JAOMYCKAOTCS IpyOble OMMOKH B 0OOCHOBAaHUU
IIPUHSTOIO PEIICHUs; PAacCyKICHHsI HE IOCIeI0BaTeNIbHbIE CyMOYpHBIE; UCIOIb3YIOTCS CCHUIKUA Ha
MOJTy4YEHHBIE MPU U3YUYEHUH TUCIUIUIMHBI 3HAHUS, UCIIONIBb3YIOTCS (DOPMYIIbI, MPOLETyPhl, TOHSITHS,
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MMEIOIIHE MPSMOE 3HAYEHUE I MMOATBEPKICHUS MPUHATOTO PEIICHUS, OJHAKO, PU OOpaIICHUH K
HUM JIOTTYCKAIOTCS CEPhE3HBIC OMMOKH, CTYJIEHT HE MOXKET MPaBUILHO UMH BOCTIOJE30BAThCSI.

«HeynoBneTBOpUTENIbHO, HE 3a4TE€HO» — OTBET HEBEPHBIA, OTCYTCTBYET OOOCHOBaHUE
MPUHITOMY PEIICHHUIO; CTYIEHT AEMOHCTPUPYET MOJHOE HEMOHUMaHUe CYyTH BOMpOca.

/na oyenku pewtenusn cumyayuonnou 3a0a4u (AHATUMUYECKO20 3A0aHU):

OneHka «OTIUYHO» BBICTABIAETCS, €CJIM 3ajJaya pelieHa TI'PaMOTHO, OTBETHl HAa BOMPOCHI
cOpMyIMPOBAHbl YETKO. JTAJOHHBIM OTBET TMOJHOCTHIO COOTBETCTBYET PEUICHHIO CTYICHTA,
KOTOPOE XOPOIIIO0 0O0CHOBAHO TEOPETHUECKHU.

OneHka «XOpOIIO»  BBICTABJISETCS, €CIOM  3ajadya pelleHa, OTBETbl Ha  BOIPOCHI
chopMyIMPOBAaHBI HE JOCTATOYHO YETKO. PeleHne cTyfeHTa B IIEIOM COOTBETCTBYET 3TaJIOHHOMY
OTBETY, HO HE IOCTATOYHO XOPOIIO 00OCHOBAHO TE€OPETUUYECKHU.

OueHka «yJOBJIETBOPUTEIBHO) BBICTABIISECTCS, €CIIM 33/1aya PEIIeHa HE MOJHOCTbIO, OTBETHI HE
COJZIEp>KaT BCeX HEOOXOUMBIX 00OCHOBAHUH pPEIICHHUS.

OreHKa «HEYAOBIETBOPUTEIBHO» BBICTABISIETCS, €CIH 33/1aya HEe pelleHa UM UMeeT IpyOobie
TEOPETUYECKHE OMIMOKH B OTBETE HA TOCTABIICHHBIC BOMPOCHI.

Memoouueckue ykazanua 011 n0020MOGKU K NPOMENCYMOUHOU ammecmayuu.

N3ydyenne yueOHBIX AUCHUIUIMH (MOTyJeH) 3aBepIiaeTcs 3a4eTOM/3a4eTOM C OIICHKOW WIIN
sKk3aMeHOM. [[0AroTOBKa K MPOMEKYTOYHOM aTTECTAlUU CIIOCOOCTBYET 3aKPETUICHUIO, YTITyOJICHUIO
1 00O0OIICHHUIO 3HAHWM, TTOJyYaeMbIX, B MPOIlecce 0O0yUeHHs, a TAaKKe MPUMEHEHUIO UX K PEIICHUIO
MpaKkTUYeCKUX 3ajad. ['0TOBACH K DK3aMEHy, CTYACHT JUKBUAMPYET MMEIOIIUECS MpoOesibl B
3HAHUSAX, YIIyOJIIeT, CUCTEMAaTU3UPYET U YIOpsAoYuBaeT cBou 3HaHus. Ha 3adere mmm sx3ameHe
CTYJIEHT JEMOHCTPUPYET TO, YTO OH OCBOMJI B IIPOLIeCcCe 00YUEHUS 110 AUCIHUIUIUHE (MOIYJIIO).

Bnauane cinenyeT npocMOTpeTh BECh MaTepuai Mo JUCHUILUIMHE (MOJYJII0), OTMETUTH Ul ce0s
TpyaHble Bompochkl. OO0s3aTeNbHO B HUX pa3oOparhes. B 3akirodeHne emie pas3 1enecoo0paszHo
MOBTOPUTh OCHOBHBIC TIIOJIOKEHMS, WCIONB3Yysl TP OSTOM JIUCTHI  OMOPHBIX CHUTHAJIOB.
Cucremarnueckasi TIOJITOTOBKA K 3aHATHSIM B TEUCHHE CEMECTpa TO3BOJIMT HCIIOIh30BAaTh BpEMs
MIPOMEXKYTOUHOM aTTeCTallly ISl CHCTEMaTU3aluy 3HaHU.
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IIpunoxenue Ne 1 k MeToANYECKUM
MaTepuaJiaM 1o JUCUMILINHE (MOLYJIIO0).
KoHcneKThI JTJeKIMOHHBIX 3aHATHI 110
JUCHUIINHE (MOXYJII0)

KOHCHEKTBI JEKIIMOHHBIX 3AHATHI MO JUCHUATIIINHE (MOYJIIO)

1. IIpaBoBeneHue

2. Tema gexkuuoHHoro 3aHsATHs: «locymapcTBO Kak — MOJMTUKO-TIpaBoBas  (opma
CYIIECTBOBAHUS OOIIECTBEHHBIX OTHOILICHHI»

3. Llenu 3anstus - chopMupoBath o0111ee NpeACTaBICHNE O TOCYIapCTBe

4. CTpyKTypa JEKIIMOHHOTO 3aHATHUS.

Ne Coneprkanue (KpaTko) Mertons! 1 cpencTBa
n/m o0yueHus
1| Teopun  TpOMCXOXKIOEHUS  rocyaapcTBa.  BosHukHOBeHMe | JIeKIus-IHCKycCUs
roCyAapcTBa.

IlonsaTe rocymapcTBa, €ro NpHU3HAKU, CYIIHOCTh. DyHKIUU
rOCyAapcTBa: MOHATHE, KIaCCU(DUKAIIHSL.

®opma rocynapcrsa. llonarue, npusHaku, cTpykrypa. @opma
IpaBJICHUA: TIOHATHUC W BHIBL. d)opMa TroCyJapCTBEHHOTI'O
yCTpoiicTBa: TMOHATHE W BUAbl. PopMa MOIUTHUECKOTO
(rocymapCcTBEHHOr0) pexuma: TOoHsATHE © Buabl. dopma
POCCUICKOTO TOCYJapCTBa.

[IonsaTne mMexaHu3ma rocygapcra. lIpyHIMIBI OpraHu3anuu H
JEATEIBHOCTH MeXaHn3Ma rocynapcrsa. CTpyKTypa MexaHH3Ma
rocyzapcrsa Ha npumepe PO.

IIpaBoBOE rocynapcTBO, €r0 MPUHIUIIBL.

5. CopepxaHue JEKIMOHHOIO 3aHATUS U B3aUMOJIEUCTBUE C aAyAUTOPHUEH.

Brenenue.

dopmynupoBaHue TeMbl 3aHATHs. Vcnoip30BaHuEe BBOJHOTO NMPUMEpA, OMUCAHUE CUTYAallUH,
JIEMOHCTpalMsl Kakoro-aubo mpouecca U T. A. (B 3aBUCUMOCTH OT BHJA, 3aMbICiia JIGKIIMU U €€
CTPYKTYPBI)

B nonsitue "rocymapcTtBo" ¢ MOMEHTa €ro MOSIBJICHUS BKJIAIbIBAJICSA pa3IMYHbIA cMbIca. Hu
OJIHO SIBJICHHE COLMAJIbHOM JKU3HU HE BBI3bIBAJIO CTOJIBKO CIOPOB M MPSIMO IMPOTHBOMOJOXKHBIX
CY)XJIeHHM, Kak rocygapctBo. Tak, ApHUCTOTENb CUMTA] TOCYIapCTBO OJIMLIETBOPEHHUEM pa3yma,
CIPaBEeNJIMBOCTH, KpacoThl M oOmiero Omara. AuHrnuiickuii mbiciutens 1. ['066c cpaBHHBaer
rocynapctBo ¢ JleBuadanom - 4y 1oBuILIEM, ONMUCAHHBIM B brOmuu.

[Tapagokc uCTOpUM COCTOMT B TOM, UYTO COBEPIICHHO OYEBMIHOM OKa3ajach IM0J1b3a
rocyJapcTBa JUls BCeX U MeHee OYeBHIHOW OHa ObLIa /IS KaXKJ0ro YyejoBeKa B oTAenbHocTH. Co3aB
OJTHAX/bl TOCY/IApPCTBO BO MMs oOuiero 6ijara, cBOOOJHAs JIUYHOCTh B MOCIEAYIOLIEM TSATOTUIACH
€ro OMEeKOM M MbITaNach BCAYECKU ONPaHUYUTh BIACTh FOCYJapCTBa HaJl cOOOIA.

He MeHee napaiokcaiabHbIM SBIISETCS U MOSABIEHUE TEPMHUHA "TOCYIapCTBO" B €70 BPEMEHHOM
3HA4YeHUH. J[eno B TOM, 4TO MEpBbIE TOCYJapCTBEHHbIE 00pa30BaHUs MOSIBUJIUCH OKOJIO 5 THIC. JIET
Ha3aa. Oto Obun TocynapcTBa Jpesnero Bocroka: pesunii Eruner, pesuuii BaBunon u ap.
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Ho camo monsitue "rocymapcTBo" B €ro COBpEMEHHOM 3HAY€HWH BO3HMKIIO JIMIIb B Havaye 16
BeKka. B Hayky ero BBea HWTanbsHCKMU MbIcauTenb Hukkono Makunasemnu. [lo sToro Bce
rocyJapcTBEHHbIE 00pa30BaHus 0003HaYANACh PA3IMYHBIMUA TePMUHAMHU: "pecryonuka", "ropoackas
obmuHua", "KHsDKecKoe rocmoacTBo”, "semus", "momuc", "emuHOBIacTHOE mpaBieHue", "TupaHus’,
"omurapxus" w T.1. Temeph Bce 3TH TOCYAapCTBEHHBIE O0pa30BaHUsS 0O003HAYAIOTCS OJHAM
TEpMUHOM (stato).

Bo3HUKHOBEHME roCy/1apcTBa

[ToTpebHOCT B rocyaapcTBe OblLia 00ycIOBII€HA PAa3TUYHBIMU MPUYHMHAMHU, KOTOPBIE, OJHAKO,
CBOJMJIMCH K TOMY, YTO OOIIECTBO COTpsicalii KOH(IUKTHI, BHI3BAaHHbIE KaK €CTECTBEHHBIM, TaK U
MMYIIECTBEHHBIM U COLIMAJIbHBIM HEPABEHCTBOM MEXKIY JIOJIbMH. MOXXHO BBIAEIUTh SJKOHOMHYECKUE
MPUYUHBL (TIEpEX0 OT MPUCBAMBAOIIEH K MPOU3BOJAIICH IKOHOMHUKE, OOIIECTBEHHOE pa3/elicHHe
Tpy/a, MOSIBJICHUE YaCTHOW COOCTBEHHOCTH), COLIMATIbHbIC MPUYHHBI (PACKOI 00IIeCcTBa Ha KIacchl),
reorpaduyeckue, KyIbTypHbIC U UHBIE IPUYUHBIL.

Ou4eBUIHO, YTO TPU CBOEM BO3HMKHOBEHHWM TOCYJIapCTBAa y PAa3IUYHBIX HApPOJIOB HMENU

ocoOeHHocTH. OHU OBUIM OOYCIIOBJIIEHBI HCTOPHUUYECKUM DAa3BUTHEM KOHKPETHOW CTpaHbl, €€
HAI[MOHATILHBIMU TPATUIUSAMU, KYJIbTYPOU, PETUTHEH, TeOTPadhUISCKUM TTOT0KEHUEM.

VY CI0BHO MOXHO BBIIEIUTH TPYMIIBI CTPAH, KOTOPHIE UMEIN HEKOTOPhIE O0IIHE MPEANOCHUIKA
(bOopMUPOBaHUS TOCYAApCTBA, YTO IMO3BOJISICT BBLICTUTH TPU IYTH BO3HUKHOBEHUS TOCYIApCTBA:
BOCTOYHBIM, 3alaJHbIi U CUHTE3HbIN. Pa3nuuus Mexay HUMH COCTOSAT B TOM, KaK MPOUCXOIUI
MPOIIECC CJIOMa OPraHOB POAOINIEMEHHON OpraHU3alMKi U BOSHUKHOBEHHSI HHCTUTYTOB FOCYIapCTBa.

Bocrounsiii myT GopMupoBaHuUs rocyJapcTBa XapaKTEPU3YETCs TEM, YTO TOCYAapCTBEHHBIN
anmaparT BO3HHMKAeT W3 arfapaTa yMOpaBlICHUs POAOINIEMEHHBIMA OOBEIUHEHUSIMH IyTEM
3aKpEIUICHHs] YMpaBIeHYECKUX (YHKIHMN 3a OMNpENeJCHHBIMH JIMIIAMH H Tepeaadeil ux Io
HacneactBy. ['ocymapctBa JlpeBHero BocToka BoO3HMKanu B CHIy HEOOXOJMMOCTH OpraHU3AIUU
TPYIOEMKHX HPPHUTAMOHHBIX PabOT, KOTOpbIE OOECIeYMBaIu TPONUTAHUE BCEM OONIMHHUKAM.
CamocTrosTenpHO KaXxkaas 00muHa ObuTa HE B COCTOSTHUU PEIIUTH ATy 3anady. [loaTomy HE0OX01MMO
ObU10 00BEAMHEHNE YCUIIMH MHOTUX OOIIMH. A /JIsl TOr0 HY>KHO IIEHTPAJIM30BaHHOE YNIPaBICHHUE CO
CTOpPOHBI FOCYIapCTBa, anmnapara yupaBIeHUs.

OO6pa3oBanue rocygapcTBa Ha 3amaje MPOUCXOAWIO HWHade. PaspyiieHue poaorieMeHHON
OpraHu3alMy  3/1eCh  OCYIIECTBISUIOCH  BCJIEACTBUE  PA3BUTHUA  YacTHOM  COOCTBEHHOCTH.
DKOHOMHYECKOE TOCIOJICTBO OOraThiX OOUIMHHUKOB MO3BOJMJIO OTCTPAHUTH OT BJIACTU POJIOBYIO
3HAaTh W CTaTh MpaBsIIMM KJIaccoM. B OCHOBe mpoliecca JeieHusi OoOIIecTBa Ha KIJIACChl JIEKall
Mepexo]] OT MPUCBAMBAIOLIECH 3KOHOMHMKM K MPOU3BOIALLIEH, KOTJa YEJIOBEK caM CTall CO3/1aBaTh
opyaus Tpyla U MpeaMeThl MepBOil HEOOXOAMMOCTH (MHILY, TOMAIIHIOK YTBaph). [Ipoucxonuso
riy0oKoe pasziereHre OOIECTBEHHOTO TPyJda: CTalu 000COOIAThCSA APYT OT JIpyra CKOTOBOJCTBO H
3eMIieIeNue, BBIISIUIUCH peMeca, MOSBUINCH KYMIIbl, 3aHAThIE B cepe oOMeHa ToBapoB. PazBurtue
YaCTHOM COOCTBEHHOCTH MOPOAMIO MMYIIECTBEHHOE HEPABEHCTBO CpEAM JIIOJEH U JIeNeHHe Ha
KJIACChI: MOSIBMJIMCH OoraThie W OelHble OOIMMHHUKU. JlmuTenbHas Oopb0a MMYIIMX U HEUMYIIUX
KIIACCOB TMpHUBENA TMEPBBIX K TOHUMAHUIO HEOOXOJUMOCTH CO3JIaHUs TOCYIapCcTBa, KOTOPOE
MOJAaBIsUI0 Obl HEAOBOJBCTBO MacC M 3aIUINANI0O MHTEPEChl OOraTthix COOCTBEHHMKOB. HambOonee
Oorarble 3 HUX CTaJId 3aHUMAaTh OTBETCTBEHHBIC TOCY/IaPCTBECHHBIE JTIOJKHOCTH.

CrnenoBarenbHO, TOCYIapCTBO Ha 3ariajie CTalo Pe3yIbTaToOM JeJIEHHUs OOIIECTBO HA KIIACCHI, B
OCHOBE KOTOPOTO JIeKall MPOIECC PAa3BUTHS YaCTHOW COOCTBEHHOCTH Ha OPYIHUsS TPOU3BOCTBA.
[TomoGHBIM TyTeM (opmupoBaock rocyaapctBo B Jpesneit 'perun (Adunsl) u Pume. IlpaBaa, B
lpeBaem Pume mOTpeOHOCTh B CHWIIBHOM TOCYAapCTBE ObLIa BBI3BAaHA HE TOJIBKO KOHQIMKTOM
BHYTPU PUMCKOTO OOIIECTBA - MKy MATPULIUSIMHU U TUICOSSIMU, HO U HEOOXOJUMOCTBIO yACpKAHHUS
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B MOBHHOBEHUM HACEJIEHUS IOJBJIACTHBIX 3aXBAaYCHHBIX TEPPUTOPHM - HerpakaaH (TeperpuHOB).
OpaHako He TOJBKO MUMYIIECTBEHHOE HEPaBEHCTBO SBHJIOCH MPUYMHOI BOSHHMKHOBEHMS FOCYAapCTBa
Ha 3anaze, HO ¥ Hacwire. OO AToM roBopUT onbIT CrapThl.

CuHTe3HBI TyTh (OPMUPOBaHUS TocydapcTBa ObLT CBOMCTBEHEH TEM HapoAaM, KOTOpPbIE
MEPEeXOIMIN OT POJOIUIEMEHHBIX OTHOIIEHUH cpa3y K deomanpHeiM. Jl7ii 3TOro BapHaHTa
00pa3oBaHUs TOCYJapCTBA XapaKTEPHO JUIMTEIHHOE COXpaHEHHE OOLUIMHHOW OpraHHU3alliH, OpraHOB
IJIEMEHHOM JIEMOKpaTUU U OJHOBPEMEHHOE CKIIa/IbIBAaHHE UMYIIECTBEHHOTO HEPABEHCTBA U Ha ATOU
OCHOBE TOSIBJICHHE WHCTUTYTOB paHHe(eoJanbHOro rocynapcrsa. PaGckuil Tpya 31ech HE MOTYYHI
pacnpoctpaneHus. PasopuBiinecs OOUIMHHHKU IONAJadd B SKOHOMHYECKYIO 3aBUCHMOCTH OT
OoratbIx OOIIMHHUKOB, KOTOpbIE MPUOMpaIN K CBOUM pyKaMm OOIIMHHYIO 3€MJII0 U CTaHOBMIIUCH
npaBsmuM kinaccoM (eomanos. Tak popmupoBaiocs rocynaperso B Jpesueit Pycu, Upnanauu u ap.

CrpemieHue NOHITh MPUPOJLY TOCYIaPCTBA, €r0 MECTO U POJIb B KU3HHU UYEJIOBEKA 3aCTABIISLIIO
YYEHBIX UCKATh MPUYHUHBI U YCIOBHSI €r0 BO3HUKHOBeHMS. OTHAKO €AMHCTBO MHEHUH 1O MpodieMam
BO3HHUKHOBEHHUSI TOCyJapcTBa OTCYTCTBYyeT. CyIIECTBYET HECKOIBKO TEOPUH IMPOUCXOKACHUS
rocyapcrBa. JTO MHOXXECTBO CBSI3aHO €  KOHKPETHO-UCTOPUYECKMMH  YCIOBUSAMU  HX
BO3HMKHOBEHHUSI, C TOCIIOACTBYIOIIUM B OOIIIECTBE MUPOBO33PEHUEM.

TEOJIOTUYECKAS TEOPHUSA. Opnoli u3 mepBBIX TEOPUM MPOUCXOXKICHUS TOCYAapCTBA
OblIa TEOJOTrHYecKas, OOBICHSIOIIAs €ro BO3HMKHOBEHHE OOKeCTBEHHOW Bojiei. Ee cosmarenu
(ABpemuit ABryctuH, @oma AxBuHCKWH, TepTynmaH) paccMaTpuBaiM TOCYAApCTBO Kak OO0XUi
MIPOMBICETI, OCHOBBIBASICh Ha T€3UCE, YTO ""BCA BJIACTh OT Oora'". bor sBIsieTcst TBOPIIOM BCETO CYILEro
Ha 3emJie, B TOM uucie M rocynapcrBa. IIpoHUKHYTb B TaliHy OOKECTBEHHOrO 3aMbicia, a
CJIEIOBATENIbHO, IMOCTHYb HPHUPOJAY TOCYJapCTBA HEBO3MOXHO. JTa TEOpPHsl OTCTAaMBaeT HJEU
HE3bI0JIEMOCTH, BEUHOCTH TOCYIapCTBA, HEOOXOAMMOCTH BCEOOIIEro MOAUYNHEHUS! TOCYAapCTBEHHOM
BOJIE KaK BJIAaCTH OT bora, HO BMECTe ¢ TEM U 3aBHCHUMOCTH CaMOTI'0 roCyJapcTBa OT OOKECTBEHHOU
BOJIM, KOTOpasi MPOSIBIISIETCS Yepe3 LIEPKOBb U IPYTHe PEIUTuO3HbIe OpraHU3alliH.

Teonoruyeckast Teopus MMena Mmoja coOol peandbHble (DAKTHI: MEpBbIE IOCYAApCTBA UMENU
penurno3ubie GpopMmbl (TpaBJICHHE JKPEIOB), OOKECTBEHHOE IMPaBO MPHUAABAJIO TOCYIapCTBEHHON
BJIACTM  aBTOPUTET, a pelIeHUusM TrocygapctBa - oOs3arenbHOCTh. Tak, B 3aKOHaXx
JIPEBHEBABMWJIOHCKOTO Mapsi XaMMypamnu TOBOPUJIIOCH O OOXKECTBEHHOM MPOMCXOKJIECHUU BIACTH
uaps: "boru nocraBuian Xammypamnu MpaBUTh 'U€PHOTOJIOBBIMU .

CnemyeT OTMETUTH, YTO BO BCEX PEJIUTHSAX OTCTauMBaeTcsl uAess OOroyCTaHOBICHHOCTH
rocylapcTBeHHON BiacTH. B mocnanuu, HanpuMmep, anoctona [1aBna pumisinam ropopurcs: "Beskas
nyiia fa OyneT MOKOpHa BBICIINM BIACTSAM, MO0 HET BJIAacTU He OoT bora, cyliecTBylomye BIacTu OT
bora ycranosnensr".

Teonmornvyecknx B3TSJ0B HAa TMPOUCXOXKICHHE M CYIIHOCTh TOCyJapcTBa H  IpaBa
MIPUIEPKUBAIOTCS BCE UICOJIOTHH, CBSI3aHHBIE C COBPEMEHHBIMH OCHOBHBIMU MUPOBBIMH PEITUTUSMU:
XPUCTUAHCTBOM, UCIIAMOM, HHIYU3MOM, UyJIaUu3MOM.

HeiHe m0pOJOMmKAOT CyIIeCTBOBaTh U JACWCTBOBATH PEIUTHO3HBIC TIPABOBHIE CHUCTEMBI
(nygneiickoe NpaBo, UCIAMCKOE MPaBO, MHIYCCKOE IpaBo). VMIcTOUHMKaMu 3TOro mnpasa SIBISIOTCA,
MPEKIE BCEr0, CBSIIEHHBIE KHHUTU KaXIOH pEeNWrdd, W HOPMBI, B HHUX COJEpIKalluecs,
paccMaTpUBAIOTCSl KaKk 0OXeCTBEHHBbIE OTKPOBEHHUs. TakuM 00pa3oM, TEOJOTHYECKHE B3TJIsbI Ha
roCy/1apCTBO U IIPABO - 3TO HE TOJBKO UCTOPHSI, HO U Hallla J€HCTBUTEIBHOCTD.

ITATPUAPXAJIBHAS TEOPUS. DOta Teopust Takke BO3HUKIIA B IPEBHOCTU: €€ OCHOBATEIEM
Ob1 Apuctorens (3 BeK 10 H.3.), OJIHAKO IMOJO0OHBIE HJEH BBICKA3BIBAINCH M B CPaBHUTEIHHO
HenaBHUE BpeMeHa (Puinbmep, Muxaiinosckuii u 1p. (19 B.)).
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Ota Teopusi TPaKTyeT rocyJapCTBO KaK OOJBIIYIO CEMbIO, TJleé OTHOLIEHHS MOHapXa M €ro
MOJJJAaHHBIX OTOXKAECTBIISAIOTCS C OTHOIIEHUSMU OTLA M 4ieHOB ceMbu. COracHo 3TOH Teopuu
roCy/1apCTBO BO3HUKAET B Pe3yJibTaTe COEAMHEHUS POJIOB B IJIEMEHA, IJIEMEH B OOIIHOCTH, a 3aTEM B
rocynapctBa. MoHapX noikeH 3a00THTBhCSI O CBOMX MOJJAHHBIX, @ T€ JOJDKHBI MOBHUHOBATHCS
npaButento. [ocymapctBo, mo MHeHHIO KoH(ymus, AOMKHO oOmupaThCs HE Ha OC3TUKHA |
BCEOXBATHIBAIOUINI 3aKOH, HE HA MPOU3BOJ THpaHa, a HA MyAPOCTbh JOOPOJETEILHOTO MPABUTENS U
€ro TaJaHTJIUBBIX U JOCTOMHBIX MOMOITHUKOB.

TEOPUA HACWUJIMA. Dta Tteopus Bo3nukia B 19 B. Ee mpencraBurensmu Obimm JI.
I'ymmnoBuy, K. Kayrckuii, E. {iopunr u np. OHU OOBSACHSAIM BO3HUKHOBEHHE TOCYIapCTBa
(dakTopaMy BOEHHO-TIOJIUTUYECKOTO XapaKTepa: 3aBOEBAHUEM OJHUM IieMeHeM aApyroro. Jlus
MOJIaBNIeHUS] TOPaOOIIEHHOTO TUIEMEHH W CO3/1aBaJicsi TOCYIAapCTBEHHBIN ammapaT, MPUHUMAINUCh
HY’KHbIE 3aKOHBI. TakuMm 00pa3oM, BOSHUKHOBEHHE TOCYAapCTBA PacCMaTPUBAIOCh KaK peamu3anus
3aKOHOMEPHOCTH TMOJYHUHEHUsI Cc1aboro CHIbHOMY. B CBOMX pacCyXIEHUSX CTOPOHHUKU STOM
TEOpUU OMHUPATUCh HA W3BECTHBIE UCTOpPHYECKHE (haKThl, KOTJa MHOTHE TOCYAapCTBa MOSIBUIHCH
UMEHHO B pe3yJbTaTe 3aBOEBAaHUS OJHUM HApOJIOM JAPYroro (paHHErepMaHCKHE, BEHTepCKOoe U
JIpyTrHe rocy1apcTna).

OneHuBas 3Ty TEOpPHUIO, CIEAYeT OTMETUTH cienytomiee. /st Toro yToObl MOIIO BO3HUKHYTh
roCyJapcTBO, HEOOXOAUM TaKOW YPOBEHb IKOHOMHYECKOTO Pa3BUTHs OOIECTBA, KOTOPBINA MO3BOJIIII
Obl conep)KaTh TOCYJapCTBEHHbIM amnmapar. Eciam 3TOT ypoBeHb HE IOCTHTHYT, TO HHUKaKue
3aBOEBaHUs CaMM IO ce0e HEe MOryT NPUBECTH K MOSIBIECHUIO rocynapcrBa. M g Toro, yToObl
roCy/apCTBO MOSIBUJIOCH B PpE3yJbTaTe€ 3aBOEBaHMs, K ITOMY BPEMEHM JIOJDKHBI YXKE CO3pPETh
BHYTpPEHHHUE YCIIOBUSI.

JOI'OBOPHAS TEOPUS. Dta teopust Obuia chopmynupoBana B 17-18 Bekax B paboTax
paHHeOyp>Kya3HbIx MbiciuTenei: I'. ['porus, T. I'o60ca, [Ix. Jlokka, b. Cninnossl, XK.-XK. Pycco, A.
H. Pagumesa u ap. Ilo 31Ol Teopum A0 NOSIBIEHUS TOCYyAapcTBa JIIOAW HAXOAWIHCh B Tak
Ha3bIBA€MOM "€CTECTBEHHOM COCTOSIHUH', KOTOPO€ MOHUMAJIOCh Pa3HBIMU aBTOpPaMU MO-pPa3HOMY
(HeorpaHuveHHAs JUYHAs CBOOO/a, BOMHA BCEX MPOTUB BCEX, BceoOIee 0JaroieHCTBHE - "30J10TOM
BeK" M T.I.). B GOJBIIMHCTBO KOHIEMIIMK BXOAUT HUies "€CTECTBEHHOTO MpaBa', T.e. HATUYHS Yy
Ka)KJOro 4eJl0OBeKa HEOTHhEMJIEMBIX, €CTECTBEHHBIX IpaB, MOJy4eHHbIX OoT bora wiu ot Ilpupossr.
Opnako B mpoliecce pa3BUTHS YEJIOBEUECTBA IpaBa OJHUX JIIOACH MPUXOIAT B MPOTUBOpPEUYHE C
npaBaMH JPYTUX, HapylIlaeTcsl MOPSAOK, BO3HHMKAaeT Hacuiaue. UToObl oOecrneyuTh HOPMAJbHYIO
KU3HB, JIIO/IM 3aKII0YAI0T MEKIY COOON OTOBOP O CO3JITaHUU TOCYIapcTBa, TOOPOBOIBHO MepeiaBas
€My YacTh CBOMX IIpaB. OJTU IOJOXXKEHHUS HAIIM BBIPAKEHHUE B KOHCTUTYLHMAX psijia 3amaJHbIX
roCyaapcTB.

Ho Bce-taku crnenyer OTMETHTh, YTO KPOME YHCTO YMO3PHUTENBbHBIX IOCTPOEHUM, HET
yOeqUTEeNbHBIX HAayYHBIX JAHHBIX, MOATBEPXKIAIONIMX PEalbHOCTh 3TOH Teopuu. MoxkHO Ju cebe
MPEJICTAaBUTh BO3MOXHOCTh TOTO, YTOOBI AECSTKH THICSY JIFOJIEH MOTIIU IOTOBOPUTHCS MEXKIY COOO
NpU HAIMYAU OCTPBIX COLMAIBHBIX MPOTUBOPEUMM MEXKJIy HUMHU W TIPU OTCYTCTBUU YXKeE
CYILIECTBYIOIIHUX BIACTHBIX CTPYKTYp?

OPI'TAHMYECKAA TEOPUS. DOta Teopuss BO3HMKIA B 19 Beke B CBSI3M C yclexaMu
€CTECTBO3HAHUS, XOTA HEKOTOpbIE IOJ00HBIE WJEH BBICKA3bIBAJINCH 3HAYUTEIBHO paHblle. Tak,
HEKOTOpbIC JIpEBHErpPEUECKUEe MbICIUTENH, B ToM uucie [lmaton (4-3 BB. 10 H.3.) CpaBHUBAIU
roCy/1apCTBO C OPraHU3MOM, a 3aKOHBI TOCYIapCTBa - C MPOLIECCAMU YEIOBEUYECKON IICUXUKH.

[losiBieHne napBMHU3Ma MPUBEIO K TOMY, YTO MHOTHE IOPUCTBI, COLMOJOIH CTalld
pacnpocTpaHsATh OHMOJIOrMYECKHE 3aKOHOMEPHOCTH (MEXBHUAOBas U BHYTPUBHUIOBas Oopn0a,
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ABOJIIOLIMS, €CTECTBEHHBIN OTOOp U T.II.) Ha cOLUalbHbIE Mpolecchl. [IpeacTaBurensiMu 3Toil Teopuu
osumu bronunu, Criencep, Bopmc, [petic u ap.

B cooTBeTrcTBUM C OpraHMYecKOd TEOpUEH CaMO YeJIOBEUECTBO BO3HUKAET KaK pe3ysIbTar
SBOJIIOLMM JKMBOTHOTO MHpa OT HM3LIEro K BeicmieMy. JlanbHeilllee pa3BUTHE NPUBOAMT K
00BEeTMHEHUIO JIIOJIEH B MPOIIECCe eCTECTBEHHOTO 0TOOpa (6oprda ¢ cocensiMu) B €UHBIN OpraHu3M
- TOCYIapcTBO, B KOTOPOM TMPABUTEIBCTBO BBIMOMHSAET (YHKUMU MO3ra, YIPaBiIseT BCEM
OpraHMW3MOM, MCIOJIb3Yys, B YAaCTHOCTH, IIPABO KaK IEpeAaBacMble MO3rOM HUMITyJIbChl. Huszmme
KJIACChl ~ pealn3yloT BHYTpeHHHE (yHKIUU (00ECreunBalOT €ro >KU3HENESATENBHOCTh), a
TOCIIOJICTBYIOIINE KJIACCHI - BHEIIHKUE (000pOHA, HANaICHUE).

[ICUXOJIOTUYECKASA TEOPUS. Bosnukaer Takxke B 19 Beke. I[Ipencrasurensmu Obutn I
Tapn, JI. WM. Ilerpaxunukmii u nap. OHM paccMaTpuBalM TOCYJAapCTBO Kak pe3yJsbTar
MICUXOJIOTHYECKUX B3aUMOJICHCTBUIN JII0/IeH, KaK COBEPIICHHYIO (POpPMY 3MOLIMOHATIBHOIO OOLICHMS,
KOTOpass oOecrneynBaeT 4eJOBEKYy MpHUcrnocaOiMBaHWE K M3MEHEHHUSM cpelbl OOUTaHWS.
Ileprakuuknii, B YacTHOCTH, IIOJIarajl, 4TO TOCYJapCTBO SBJSAETCA 3aKOHOMEPHBIM HTOIOM
MICUXOJIOTHYECKOM MOTPEOHOCTH YeJIOBEKa B OOIICHHH.

[Icuxomoruyueckasi TEOpHUsl MPOMCXOXKAECHHUS TocynapcTBa oOpaliaer BHUMaHHE Ha pPOJIb H
3Ha4YeHHE OMOJIOTHUECKUX U MICUXO0JIOTMYECKHX 0COOCHHOCTEH YeTI0BeKa.

B 3nHaunrtensHO Oousblieii Mepe poib OMOJOrHYECKHMX (DaKTOPOB YUHTHIBAIOT aBTOPBI
PACOBOM TEOPHM mpoucxoxaeHuss rocyaapctBa. OXHHM W3 OCHOBAaTeNeidl  pacoBo-
AHTPOTIOJIOTHYECKOM IIKOJIBI B COMMONIOTHH ObUT (hpaHiry3ckuii mucatens XKozed Apryp ae I'odbuno.
CoryiacHO ero Teopuu, B MHUPE CYIIECTBYIOT "BbICIIHME" pachl, MPHU3BAHHBIE T'OCIOJICTBOBATH, U
"Hu3mme" packl, KOTOPHIM IO CBOEH NpHUpOJE MpPEeIHA3HAYEHO HAXOIUTHCS B TOAYUHEHUU Y
"BoICIITHX".

B nepuop cBoero co3manus pacoBas TEOpUsi 0OOCHOBBIBaJIa IIPABOMEPHOCTh KOJIOHHAIBHBIX
3aXBaTOB Pa3BUTHIMU CTpaHaMH OTCTaNbIX HapoaoB Aszuu, Adpukxu, JlatuHckoir Amepuxu. 3aTem
OHa CTaJla TEOPETUYECKONW OCHOBOW IMOCTPOEHHUs pacoBoro rocynapcrsa B ['epmanuu B 30-e roaa, B
IOAP.

MAPKCUCTCKASA TEOPHUSA (19 Bek) oOBACHSIET MPOUCXOXKIECHHUE TOCYJapCTBa PACKOJIOM
oOmiecTBa Ha AHTarOHUCTHYECKHE KJIACChl, KOTOpPOE OBUIO CIIECTBHEM paslelieHus Tpyla H
MOSIBJICHUS YaCTHOM COOCTBEHHOCTH. DKOHOMHYECKU TOCHOJCTBYIOIIUX KIJIACC CO3JIAET rOCYAapCTBO
JUTSI TIOAYMHEHUS ce0e HEMMYITHX.

CylIHOCTh U IPU3HAKY TOCYAapcTBa

CymHocTh rocynapcrBa - 3TO yCTOHYMBAas COBOKYIIHOCTb BHYTPEHHMX 4Y€pT, CBOMCTB,
OTpaXAIOIIMX IIeNd, NPUPOAY M Ha3HadeHHe rocygapcta B oOmiectBe. CylIHOCTH J10OOTO

COLIMAJIBHOTO SIBJICHUS ONPEIENIACTCS TEM, BOJIA KAKUX COLMAJIBHBIX IPYIII 3TO SBICHUE ITOPOKIAET,
KTO 3TOT MHCTUTYT KOHTPOJIUPYET U KAKOBO €0 COLIMAIIBHOE HA3HAYCHUE.

B 3aBucumocTH OT OTBETa Ha 3TU BOIPOCHI CYIIECTBYIOT JBa TEOPETUYECKHUX IOAXOAA K
ITOHUMAHUIO CYLIHOCTH I'OCY1apCTBa:

KJIACCOBBI.

OH COCTOMT B TOM, YTO 3a FOCYJapCTBOM CTOUT Kakasi-TO y3Kasi, 000COOJeHHasl colManbHas
rpynna Jyojaed. I'ocynapcTBo BbIpaskaeT BOJIIO ATOM TIpyINIbl; M 4Yepe3 Hero oHa (T.e. rpynmna)
YIOPaBIsSET COLMAIBHBIMU MPOLIECCAMU U OOECIEUMBAET PEAIM3ALNI0 CBOMX YAaCTHBIX HHTEPECOB.
Bce npyrue nHTEpECHl HE CTOJIb BaKHBI.

00IIeCOIMAIbHBIN.

ocynapcTBo City’)kKHT WHTEpecaM oOOIIecTBa B IEJIOM, 0O0ECHEeunBaeT €ro CTaOWIBHOCTD,
COXPaHHOCTbh, pa3penraeT KOHMIMKTH MEXIY Pa3TUYHBIMHA COLMAIBHBIMU TPYIMIAMH. JTO MOXXET
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HCKaXaThCsl JIIOJbMHU, HO CYTh TOCYJapCTBa BCErJa OJHA, TOCYAapCTBO - ATO OOIIecoIraibHas
IIEHHOCTH, 00ECIIeYNBAIOIIAsl YCTOMYHMBOCTH BCEH COIMAIIBHON CHCTEMBI.

B poccuiickoil Hayke TrOCHOJACTBYET [ABOWHAsA MO3ULHUS - AYAJTUCTHYECKUM TNOAXOI: Ha
MEPBOHAYAJIBHBIX ATallax Pa3BUTHS TOCYJAPCTBO HMMEJIO KJIACCOBYHO CYIIHOCTb, @ COBPEMEHHOE
TOCyJIapCTBO UMEET OOIIECOIUATIBHYIO CYIITHOCTb.

I'ocygapcTBO Kak MOJIMTHYECKHH WHCTHTYT OOJIaZaeT psJIOM KauyeCTBEHHBIX NMPU3HAKOB, KaK
BHYTPEHHUX, TaK W BHEIIHUX, KOTOPHIE OTJIMYAIOT €ro OT HEroCyJAapCTBEHHBIX MOJIUTHYECKHUX
opraHuzaruili (HampuMmep, MapTUH, IBWKCHWH W T.I.), OKA3bIBAIOIIHUX CYIICCTBEHHOE BIUSHHUE HA
00111eCTBO:

roCy1apcTBO  MpelCTaBisieT  co0o0il 0coOyI0  OpraHM3alMio  MOJTUTUYECKOW  BIACTH,
00NaIaloIyI0  CHEIUAIBHBIM ~ MEXaHHU3MOM, CHCTEMOW OpraHOB M YUPEKACHHM, KOTOpBIE
OCYIIECTBIISIIOT HETOCPEICTBEHHOE YIpaBlieHHEe 00IecTBOM. MexaHu3M rocyaapcTBa MpeCTaBIeH
WHCTUTYTaMU 3aKOHOJIaTEILHOM, UCTIOIHUTEBHON U CyZIeOHOM BEeTBEH BIACTH.

- obecrneunBas HOpMAallbHBIC YCJIOBHS CYIIECTBOBaHHUSI OOIIECTBa, TOCYJapcTBO oOIamaeT

TAaKUM CBOMCTBOM, KaK HMPUHYKACHUE, OCYIIECTBISIEMOE Yepe3 OpraHbl HACWIIUS - apPMUIO, CIIY>KOBbI
OXpaHbl MopsaKa u 0e30macHOCTH. MeXx 1y 3TUMHU OpraHaMH CYIIECTBYET OIpeIeIeHHOE pa3/ieleHne
Tpyaa. Llenb npuHyxaeHNs - 00eCTIieYnTh COOII0IeHUE 3aKOHOB U MHBIX PEIIEHUH rocy1apcTBeHHON
Biactu. ['ocynapcTBy MpUHAIICKUT MOHOMONHS Ha JIETalbHOE (U3UUECKOEe NMPUHYKACHUE, B TOM
4yuClle ¢ NPUMEHEHUEM OPYKHUS U JPYTHX CHELUANbHBIX CpelACTB. lIpumeHeHue npuHyX AcHUSA
JIPYTUMH, HETOCYJapCTBEHHBIMHU CTPYKTYpaMU IOCyJapCTBO pacCMaTpUBAET KaK IPOTHBO3aKOHHOE,
IIPOTUBOpEYAIIIEE CYBEPEHUTETY TOCYNAPCTBA;

roCyJapCTBO BBICTYIIAET KaK €IMHAsl TEPPUTOPHUAIIbHASL OpraHU3alNsl OJIUTUYECKON BIIACTH B

Macmitabax Bcel ctpanbl. Ha o1HOM U TOH jke TEppUTOPUHN HE MOXKET OBITh BJIACTH JIBYX IOCYAapCTB.
Bcerpeuatonuecss B UCTOPUM Cilydad ABOEBJIACTHS MMEIOT MECTO OOBIYHO B KAaKOW-TO MEpPEXOHBIN
IIEPUOJ, HOCAT KPATKOBPEMEHHBIM XapaKTep, 3aKaHYMBAKOTCSA IEPEXOJOM K EIUMHOBIIACTHIO.
I'ocynapcTBeHHass BIACTh pPACHPOCTPAHSAETCS HA BCE HACEIEHWE B IIpeAeiax ONPEeICIICHHOU
teppuropun. llenocTHOCTH oOWIECTBA W B3aUMOCBA3b €r0 WICHOB OOECHEYUBAET WHCTUTYT
IPaXXIaHCTBA WM IMOAJAHCTBA, B KOTOPOM BBIPAXKAETCS CYIIHOCTb IOCYJapCTBa ISl OTAEIBHOIO
nHauBuAa. OCyINECTBICHHE BIACTH HA ONPEICIIEHHOW TEPPUTOPHUU BEIET K YCTAaHOBIICHHUIO €r0
IIPOCTPAHCTBEHHBIX IPEIEIIOB - TOCYJAapPCTBEHHON TI'PAHULBI, OTIENSIOIIEH OJHO IOCYyNapCTBO OT
apyroro. B mpenenax QaHHOM TeppUTOpUH TOCYAApCTBO 00JIaAAaeT BEPXOBEHCTBOM M IOJHOTOM
3aKOHOJATEIbHOM, WCIIOJHUTEIBHON W CyJneOHOM BiacTM HaJ HaceleHHeM. ['paHMIBl cBoOel
TEPPUTOPUU T'OCYAAPCTBO 3AILUIIAET BCEMU JOCTYIHBIMH cliocobaMu. Takoil HHCTUTYT rocyjapcTBa,
KaK apMusi, CO3J1aeTcs IIaBHBIM 00pa3oM IS 3alUThI ero rpaHui. Co3IatoTcs TaKkKe ClielHaabHble
dbopMHpOBaHUS TMOTPAaHMYHOM OXpaHbl, OpraHbl TaMOXXEHHOM cayxObl. [ocymapctBo -
TEppPUTOpHUAlIbHAs OpraHU3allksl U B TOM CMBICIIE, YTO HACEJIEHHUE HCIUTCS 110 TEPPUTOPUAIBHOMY
OPUHIUIY, IO aJMUHUCTPATUBHO-TEPPUTOPUAIBHBIM €AUHULAM (ye3/abl, pailoHbl, 00JIaCTH,
JenapraMeHTsl M T.1.). K 3TUM TeppUTOpHAIBbHBIM €AMHHULIAM IIPUBS3BIBAIOTCA W OPIaHbI
rocyJapcTBa, BIacTh KOTOPIX ()YHKIIMOHUPYET B MpeJiesiax dTUX eINHHUII,

rOCyJapCTBO OpraHU3yeT OOINECTBEHHYIO >XM3Hb Ha OCHOBE mpaBa. TOJBKO TrOCyNapCTBO

o0llajjaeT MpaBOM Ha pEryJMpoBaHUE >KU3HM OOIIecTBa C TMOMOIINBIO 3aKOHOB, HMMEIOUINX
o01mmeo0s3aTeNbHBIA XapakTep. TpeOoBaHUs NMPaBOBBIX HOPM TOCYJApCTBO HPOBOJUT B JKHU3Hb C
MIOMOUIbIO CBOMX CHELMAIBHBIX OPTaHOB (CYyA0B, aAMUHHUCTPALIHi);

rOCyJapCcTBO  MPEACTaBIseT  co0Oi CYBEpEeHHYIO  opraHuszaimio  BiaacTH. CyBepeHUTET

roCy/1apCTBEHHON BJIACTU BBIPAXKAETCS B €€ BEPXOBEHCTBE M HE3aBUCUMOCTU OT JIIOOBIX JIPYrHX
BJIACTEH BHYTPU CTPaHbl WM BO B3aMMOOTHOIICHMSX C APYIMMHU TIOCyJapcTBaMU. BHyTpeHHss
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CTOPOHA TOCYJApCTBEHHOTO CYBEPEHUTETa COCTOMT B TOM, YTO TOCYJapCTBO CaMOCTOSITEIIbHO
yupexaaeT U (OpMUPYET CHCTEMY CBOMX OpIaHOB, HAJENseT UX OINpeAeNeHHBIMU BIIACTHBIMU
MIOJIHOMOYMSIMH, YCTaHABJIMBAE€T B OOLIECTBE MPABOMOPSAOK IyTeM NPUHATHS 3aKOHOB, CHCTEMOM
CBOMX OpraHOB, HAJENSET KX OIPEACIICHHBIMU BIIACTHBIMA IOJHOMOYMSMH, YCTaHaBIMBAET B
oOmiecTBe MPaBOIMOPSIOK IMyTeM MPHUHITHS 3aKOHOB, CHUCTEMOH CBOMX OpPraHOB IOJACPKHUBACT,
OXpaHsET HOPUCAUKLIHUOHHYIO JEATEIBHOCTh MO PACCMOTPEHUIO U Pa3pEUICHUI0 PA3IMYHOIO pojaa
IOPUANYECKUX JeN (YrOJIOBHBIM, TpakJaHCKUX M T.M.). BHemHss cTopoHa CyBepeHUTETa
MPOSIBJISIETCS. B TOM, YTO TOCYJapCTBO CaMOCTOATEIBHO OCYUIECTBISET BHEUIHIOK TOJUTHUKY,
MOJIMTUKY IO OTHOILIEHUIO K JPYIMM TOCYAapcTBaM, IO CBOEW BOJIE U B HMHTEpecax OOIIEeCTBa,
KOTOPOE OHO TMPEACTaBISET: BCTyMaeT B MEXAyHapOAHbIE OpPraHMU3AlMH, COIO3bI, COOOIIEeCTBa,
3aKJIFOYAET JI0rOBOPHI C IPYTMMH rOCyJapCcTBaMH, pellacT BOIPOCHl BOMHBI U MUPA, OXpaHbl CBOMX
tepputopuii. CyBepeHUTET TOCyJapcTBa BO MHOTOM 3aBUCUT OT SKOHOMHUYECKOW 0a3bl rocyaapcTBa
U €ro BOGHHOW MoIu. ["'ocy1apcTBO SKOHOMHYECKH cllaboe U claboe B BOGHHOM OTHOLIEHUU MOKET
YTPaTUTh CYBEPEHUTET MOJIHOCTHIO WM 4acTUUHO. [T0JTHBIM CyBEpEHUTETOM B MPOLUIOM 00Ja1anu
MupoBble umnepun: Pumckas, Orromanckas, Poccuiickas, B HenaBHeM mpouuioM - CoBeTCKHi
Co1o3;

roCy/1apCTBO  pacrojaraeT CUCTEMOW HPUHYAUTEIbHO B3MMAEMBIX HAJOIOB M MHBIX
00s3aTeNBHBIX IUIATEXKEH, KOTOpbIE O00ECHeUMBAIOT €ro SKOHOMHYECKYI) CaMOCTOSTEIbHOCTb.
Hasoru - 310, KaK y’ke rOBOPUIIOCH, 00s3aTeNIbHBIC MJIATEXKH TPAKIaH TOCYAapCTBAa M OPTaHU3AIHA,
JIEUCTBYIOIIUX HA €ro TEPPUTOPHUH, B MOJB3Y TocyAapcTBa (B Ka3Hy, B Oromker). Hapsiay ¢ Hamoramu

B3MMAlOTCs B MOJIb3y I'OCYJapCTBa pa3iMuHble Ipyrue cOOpbl U rocyAapcTBEHHbIE NOUUIMHBL. C uX
MOMOIIBI0 POpMUpPYETCS MaTepuaibHas GuHAHCOBas 0aza, HeoOXoawMas IS (QyHKITMOHUPOBAHHS
rocy/apcTBa: sl COAEpKaHUS U 00ecTieueHHs 1eATeIbHOCTH OPTaHOB TOCY1apCTBa, apMHUHU, 3aKYIIKH
OpYXHs, Ul OCYILIECTBJICHHUS pa3jIMYHOTO pojAa IporpaMMm B cdepe SKOHOMUKH, SKOJIOTHH,
MIPOCBELICHMS], 3[paBOOXPAHEHUS U JIp.

Kpome OCHOBHBIX MpPHU3HAKOB KaXkJI0€ TOCYJapcTBO HMEET elle U HE OCHOBHBIE, TakK
Ha3bIBA€Mble BHELIHME CHMBOJIbI, OTJIMYAIOLIUE OJHO IOCYJapcTBO OT JPYroro: r'MMH, repo, ¢uar.
Wnesa rocynapCTBEeHHOro (para CpaBHUTEIBHO HOBAa, HO caMu (harm cyllecTBOBaJIM AAaBHO U
UCTOJB30BATIMCh Ui O00O3HAYCHHMsS] MECTOHAXOKIEHHMS KOMAaHJIHOIO IYHKTa BO BpeMs OO0€BbIX
cpaxeHuil. B kauecTBe mepBbIX ()1aroB MCIOJIb30BAINCH Pa3yKpallleHHbIE HIeCThl. [[peBHUE I'peku
UCTOJB30BaJIM B KayecTBe (ara KyCOK TKaHU C KakoW-muOo OyKBOH, MPUKPEIUIEHHBIH K ILECTY.
ITepBbIit MaTepuathlil guar B popme KBaJpaTHOTO MOJIOTHUIIA HA NEpeKIaiiHe, KOTOPOe KPEnUiIoch
K KOIIbIO, H300pesiu puMIISHE.

CambIMU paHHMMU TOCyapcTBEHHBIMU (hraramu siBisitoTcst ¢uiar lanuu, npusateiid B 1219r.,
u ¢uar lsedinapun - B 1229r. [locne Benukoit @paniry3ckoit peBosonnu 6embiit guar bypooHos
ObUT 3aMEHEH TpeXLBETHbIM 3HamMeHeM. B 1787r. Obln BBeneH rocyaapctBeHHblil ¢uiar CILIA, Ha
KOTOpOM u300pakanuch 13 3Be3q, 00O3HAYaBIIMX TPUHAIIATh INTAaTOB, BOIIEAIIMX B HOBOE
rocyaapctBo. B 1805r. Obl1 npHHAT 3e1eH0-0e10-KpacHbIi rocynapcTBeHHbIH (aar Utamumu.

Ha mpoTskeHur MCTOpPUM YeIOBEYECTBA OTMEUYEHHBIE OCHOBHBIE NPU3HAKU TOCYJapcTBa HE
OCTaBaJIMCh HEU3MEHHBIMU C TOUKH 3PEHHUS COAEPKAHUS U MEXAaHU3MOB PEaIN3allii BIaCTHON BOJIU.
OHu  1peoOpa3oBHIBAIMCH  OJHOBPEMEHHO C  HM3MEHEHUSMH B  CTPYKTYpe HHCTHTYTOB
roCy/IapCTBEHHOM BJIACTH, B CHeHaTn3anuu U nuddepeHmaniy ux GyHKIUA U POJICH.

BriBenem omnpenenenue rocynapcrsa. ['ocynapcTBo - 3To ocobasi opraHu3anus MOJTUTHISCKON
BJIACTH, KOTOpasl pacrojaraeT ClelualbHbIM allapaToM YIpaBieHHs oOuiecTBa Juis oOecnedyeHus
€ro HOPMAJIBHOU JESATEIbHOCTH.

DYHKIINY rocyapcTsa
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l'ocynapctBo BbIMONHSAET psan QyHKOuM (o jar. functio — uMCHoOJSHEHHWE, OCYLIECTBIICHHUE),
OCYHMECTBJICHUEC KOTOPBIX OTIHMYACT €TI0 OT APYIrUX MOJIUTHUYCCKHUX HHCTUTYTOB H oOecrieunBaeT
CTaOWIBHOCTh M MOCTYHATENBbHOCTh pa3BUTUS oOmiecTBa. DYHKIMS TOCyAapcTBa - 3TO TJIABHOE
HAaIpaBJIeHUE ESTEIBHOCTH TOCYIAapCTBa, BBIPAXKAIOINIEE €ro CYIIHOCTh M COLMAIbHOE HAa3HAUYEHHE
[0 YHpaBJIECHHUIO JAelaMu oOmecTBa. TpaauIMoHHO (YHKIMH TOCYAAapcTBA IMOJAPA3JCISAIOT Ha
BHYTPEHHHE M BHEITHHE, 110 cepaM peann3aiy o0Ie3HaYNMBbIX [IeIeH.

K BHyTpeHHUM QYHKIUSM (3TO TJIaBHBIE HANpaBJICHHS BHYTPEHHEH MOJUTHKH TOCYNApCTBa,
JIeITeIbHOCTh, HAIpaBJICHHAs HAa BBIOJHEHHE BHYTPEHHUX 3a/lad TOCyJapcTBa) MOXKHO OTHECTH
HKOHOMHYECKYIO, COIMAIBHYIO, OPraHU3aTOPCKYI0, PAaBOBYIO, MOJIUTHUYECKYIO, 00pa30BaTeIbHYIO,
KyJIbTYPHO-BOCITUTATEIbHYIO U T.II.

OkoHoMHuueckas QYHKIMS TOCYAapcTBa  BBIpaKaeTcs B  OpraHM3allid, KOOPAMHAINH,
pPEeryJupoBaHMM 3KOHOMUYECKHMX IPOLECCOB C IOMOIIbI0 HAJIOTOBOW M JACHEKHO-KPEIUTHOM

MOJIUTUKHU, CO3/IaHUsI CTUMYJIOB SKOHOMHUYECKOTO POCTA WU OCYIIIECTBICHHS CAHKIIHIA.

CommanbHas (GyHKIUS COCTOUT B YIOBIETBOPEHUHU MOTPEOHOCTEH rojel B padoTe, KUIbE,
MOJJICPKAHUHU  3JIOPOBBS; TPEAOCTABICHUHU COIUMANBHBIX TapaHTHH MpecTapesbiM, WHBAIUAAM,
0e3pabO0THBIM, MOJIOJICIKU; CTPAXOBAHHUH KU3HU, COOCTBEHHOCTH, 30POBBSI.

[TpaBoBast pyHKIMS BKJIIOYAET 0OECIEUYCHUE MPABOIOPSIKA, YCTAHOBJICHHUE MPABOBBIX HOPM,
KOTOPBIC PEryJIHPYIOT OOIIECTBEHHBIE OTHOIICHHUS M TIOBEJIEHUE TPaXkIaH, OXpaHy OOIIECTBEHHOTO
CTpOs. 3aluTa IPABOBBIX HOPM OCYIIECTBIISETCS CIIEIIUATBHBIMU MTPABOOXPAHUTEILHBIMEI OPTaHAMHU
rocyzapcTna (CyJoM, MPOKypaTypoi u ap.).

KynbTypHO-BOCTIHTATENbHASI QYHKIMSI ~ HAmNpaBlieHAa  HAa  CO3JaHUE  yCIOBUH  JyId

VIAOBICTBOPEHUS KYJIbTYPHBIX TOTPEOHOCTEH HACEICHHS, NTPHOOIIECHUS €ro K JOCTHKCHUSIM
MHUPOBOU KYJIBTYPhI, BOSMOXKHOCTH CaMOpeaInu3allii B TBOPUYECTRE.

OpHOM W3 TJIAaBHBIX SIBISIETCA MOJUTHYECKas QYHKIUSA, KOTOpash COCTOMT B OO€CHedYeHUuu
HOHHTI/I‘—IGCKOﬁ CT&6HJ’IBHOCTI/I, OCYHIGCTBJ'ICHI/IH BJIACTHBIX HOJ'IHOMO‘II/If/i, BI)Ipa60TKe IIOJIUTUYCCKOI'O
Kypca, OTBEYAIOLIET0 MOTPEOHOCTSAM M YasHUAM UIMPOKUX CJIOEB HACEICHMS WM TMOJAJIEp:KaHus
MOJIUTHYSCKOI'0 TOCIHOACTBA KJIacCa-COOCTBEHHUKA.

Oxosiornueckas GyHKIH MOsABIsAeTCS B cepenuue 20B., CBs3aHa ¢ rI100aJbHBIM BO3JICHCTBUEM
YeJI0BEKa Ha MPUPOY, KOT/1a BOZHHUKIIA yTPo3a CYIIECTBOBAHMS Cpeic OOMTAHMS YEJIOBEKa M KU3HHU
caMOTo 4YesjoBeKa. ['ocyIapcTBO yCTaHABIMBAE€T HOPMBI MPEACIbHO OMYCTHMOW KOHIIEHTPAIUU
BpPEIHBIX BBIOPOCOB B aTMOC(hepy, B BOJIbI, YCTAHABIMBAET MEPhI FOPUANIECCKON OTBETCTBEHHOCTH 3a
WX HapYyIICHHUE, YUPEKIAET OpraHbl, OCYIIECTBISIONINE KOHTPOJIb 32 COOMIOCHUEM DKOJIOTHICCKUX

3aKOHOB,  T.JI.
Cpenu BHemHUX (YHKIMHA (3TO OCHOBHBIE HAIPABICHHS JEATENBHOCTH TOCYAAapCTBa BO
BHEIIIHEH MOJINTHKE, B OTHOWIEHHUSIX C JPYTUMH IrOCylapcTBaMHU) MOKHO BBIJICIUTh OCYIIECTBICHHE
B3aMMOBBITOHOIO  COTPYJHMYECTBA B  OKOHOMMYECKOH, COLMAIBHOM, TEXHOJIOTMYECKOM,
KyJIbTYpHOH, TOProBoii chepax ¢ APyruMH CTpaHaMH U (PYHKIHIO OOOPOHBI CTPAHBI.
dopma rocyaapcraa

OueHb BaKHBIM JJISl XapaKTEPUCTUKU TOCYJapCTBa SBISETCS MOHATHE (OPMBI TOCYAApCTBA.
[Tox ¢gopmoit rocynapcTBa MOHUMAETCSl OpraHU3alMs BJIacTU B JAaHHOM TOCYAapCTBE, €r0 BHEIIHUE
NpPU3HAKKM, KOTOPHIE CKJIAJIBIBAIOTCS M3 TpPeX DSJIEMEHTOB: (OpPMBI TpaBieHUs, (OPMBI
roCy/1apCTBEHHOI'O YCTPOMCTBA U NOJUTHYECKOTO PEKUMA.

ITon ¢dopmoii mpaBieHUs MOHMMAETCS OpraHU3alMs BBICIIMX OPTaHOB TOCYIAPCTBEHHOM
BJacTu (MOPSAOK MX OOpa3oBaHMs, B3aWMMOOTHOIICHWH, CTETEHb Y4YacThsi HAPOJHBIX Macc B HUX
(OpMHUPOBAHUY H JCSITEIHHOCTH).

[To dhopme npaBneHus pa3TuyalOT MOHAPXUIO U PECITyOIIHUKY.
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IIpu monapxuueckoil (opme mpaBieHHs BO TIJlaB€ TOCyJapcTBa CTOUT MOHapX (KOpOJib,
UMIIEpaTop, Lapb, max M T.I.), BIACTh KOTOPOTO MOXKET ObITh HeOorpaHHUueHHOU (alOcontoTHas
MOHAPXHUs) U OTPAHUYECHHON (KOHCTUTYIIMOHHAS, TApJIAMEHTCKAs MOHAPXHSA).

[Ipumepom aOCOMIOTHOW MOHApPXHH MOTYT CIYKUTh MOHapxuu B Owmane, OOBbeAMHEHHBIX
Apabckux Owmmparax, CaymoBckord Apauu. OrpaHuueHHbIE MOHAPXWU CYIIECTBYIOT B
BenmukobOpurtanuu, [lIBenuu, Hopseruu, Snonnu u Apyrux crpaHax.

[Tpu3HakaMyu MOHapXU4eCKOM (OpMbI MpaBIECHUS SBISAIOTCA: BJIACTh MOHApXa MOKU3HEHHA,
JIeMCTBYET HAceICTBEHHbIN MOPSAA0K MPEEeMCTBEHHOCTH (MCTOPHUS 3HAET UCKIIIOUCHMS: LapeyOuiina
CTaHOBHUTCS L@@peM), BOJISI MOHapXa HeorpaHMYeHa (OH CUMTaeTcs IOMazaHHUKOM boxbum),
OTBETCTBEHHOCTH MOHApX HE HECET.

PecniyOnukanckass ¢opma TnpaBieHHs HMeEET CIeAyIoIIMe MpPU3HAKU: H30paHHue TIJIaBbI
pecriyOaMKH  BBIOOPHBIMH OpraHoM (mapiaMeHToM, (QelepaibHbIM CcoOpaHMeM M Jp.) Ha
ONpEICICHHBIM  CPOK, KOJUIETHAJbHBIA  XapakTep BJIACTH IPAaBUTEIbCTBA, IOpUAMYECKAs
OTBETCTBEHHOCTH IJIaBbl TOCYIapCTBA 10 3aKOHY.

B coBpeMEeHHBIX YCIOBHSX pa3IM4alOTCs pecryOauKH: MapiaMeHTCKas, Ipe3uIeHTCKas,
CMEIlIaHHasl.

B mapnameHTCKOH pecryOiuKe BEpXOBHAs pOJIb B OpPraHM3ALMU TOCYAAPCTBEHHOW KHU3HH
o0IIecTBa MNPUHAMICKUT MAPIAMEHTy: OH (OpPMHPYET IMpPaBHTEIBCTBO, KOTOpPOE HECeT
KOJUIEKTUBHYIO OTBETCTBEHHOCTb IE€pe] MapiaMEHTOM M YXOJIUT B OTCTaBKy B Cily4ae yTpaThl K
HEMY JIOBEpHs, IIaBa TOCyJapcTBa n30upaeTcs mapiameHToM. llapmameHTckuMM pecmyOnukaMu
saBisitoTcs, Hanpumep, OPI, Utanus, Benrpus, JlatBus.

B nmnpesugeHtckoil pecnyOiMke B pyKax Npe3WACHTAa COEIUHSIOTCS IOJHOMOYMS TJIaBbl
rocy/apcTBa M TJaBbl IPABUTENbCTBA: MPE3UJEHT H30HpaeTcss BceHapoAHO (pedepeHayMom),
Hanpumep, Bo @panuuu, Mekcuke, mudo HacenenueM (CHIA).

CMmenaHHble pecIyOJUKHA COUETAIOT AJIEMEHTHI MPE3UIEHTCKON U MapilaMEeHTCKOW pecryOink
(Ounnsuaus, Pymbinus).

ITo ¢popmam rocy1apcTBEHHOIO YCTPOICTBA rocy1apcTBa AEIATCs Ha roCy1apcTBa, COCTOAIINE
U3 aJMUHUCTPATUBHO-TEPPUTOPHUATIBHOTO WM HALMOHAIBHO-TEPPUTOPUATIBHOTO YCTPOMCTBA, H
rocyJapcTBa, B COCTaB€ KOTOPBIX HET JpPYyTruUX TrocylapcTB. Takue rocygapcTBa Ha3blBaIOTCSA
YHUTapHbIMM. B cocTaBe yHUTapHOro TIoOCyJapcTBa MOTYT ObIThb aJMHUHUCTPATHBHbBIE WU
HallMOHaJIbHBbIE 00Pa30BaHUs, HE MOJIb3YIOLIMECS CyBEpEHUTETOM (00JIaCTH, IPOBUHIIUH, TyOEpHUN),
UMEIOTCS OAMH 3aKOHOJATENbHBI OpraH, MPaBUTENbCTBO, OJHA KOHCTUTYLHsA. DenepaTUBHbIC
rocyJapcTBa - 3TO COMO3HbIE TOCYAapCTBa, CKJIAJbIBAIOLIMECS U3 psijia TOCYJapCTBEHHbIX
00pa30BaHuil - IITATOB, KAHTOHOB, 3€MeJIb, PECITYOJIUK U Jp.

B coctaB (denepanum BXoaaT rocyapcTa (CyOBbekTsl (eaepanuii), UMEIoIIe, Kak MpaBuiio,
CBOI0 KOHCTUTYLIMIO, CBOK  3aKOHOJATEJIbHYH) KOMIIETEHLUIO, CBOM 3aKOHOJATEJIbHBIE,
UCTIOJIHUTEIIbHBIE U Cy/1€0HbIE OpraHbl U CBOE aJIMUHUCTPATUBHO-TEPPUTOPHUATIBHOE JICIEHUE.

Kondeneparus - coro3 cyBepeHHbIX TOCYJIapCTB, COXPAHSIOUINX CBOM CYBEPEHHUTET B IOJHOM
o0beMe M OOBEAMHUBIIMXCS B COIO3 B LENAX KOOPJMHALUU HEKOTOPBIX CBOMX JACUCTBHI BHYTpPHU
O00BbETMHEHHUS M HAa MEKIYHAPOIHON apeHe, T.e. JIsl ONpeeIICHHBIX LeNeH.

CBoeobOpasueiM o0benuHenueM spisercas CHI, cozmanHoe Ui KOOpAMHALIMU TIOJIUTHKU U
skoHOMUKH. Koopaunamus ocymectBiasiercss COBETOM IUIaB TIOCYAApCTB, NPEACTABIECHHBIX HX
IIpesunenramu, CoBeToM TJlaB  IPaBUTENBCTB, IMPEACTABICHHBIX WX  MHMHUCTpaMH, H
MexnapiaaMeHTCKOH accamOuieei.

[TomuTHYECKHA PEKUM MOXKET OBITh IEMOKPATHIECKUM H aHTHIEMOKPATHYECKIM.
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[Ipu nemokpaTHYECKOM PEKMME OCHOBY COCTABIISIOT IEMOKPATHSI, HAPOJAOBIIACTHE, IPUOPUTET
mpaB ¥ cBoOOJA JWYHOCTH B cTpaHe. K pasHOBHAHOCTAM JIEMOKPATHYECKOTO PEKUMA OTHOCSTCS
nubepanbHblil, Oyp:Kya3HO-IEMOKPATUYECKUN WM KOHCTUTYLHMOHHBIH PEXKHUMBI, PEKUM MPABOBOTO
rocyzapcraa.

K anaTHAEMOKpaTHUECKHUM PEKUMaM OTHOCATCS (PaIIMCTCKUN, aBTOPUTAPHBIN, TOTAIUTAPHBIH,
pacucTCKo-HAIlMOHATUCTUYECKUi U Jip. Pexxum B rutiepoBckoil ['epManuu ObUl OTHOBPEMEHHO U
(banmcTCKUM, U PACUCTCKUM.

B ycnoBusix neMOKpaTHM MOSBIAETCS CTPEMJICHHME K CO3[IaHHUIO MPAaBOBOTO TIOCYJIapCTBa.
[IpaBoBOE rocyaapcTBO - 3TO Takas popMa OpraHU3aIUHU U JeSTeIbHOCTH TOCYJapCTBEHHOM BIacTH,
KOTOpasi CTPOUTCS BO B3aMMOOTHOIICHUSAX C WHIUBUAAMH U UX PA3IUYHBIMH OOBEIMHEHHSIMH Ha
OCHOBE HOpM IIpaBa.

Hanuume u nelicTBue 3aKOHOJATENbCTBA €IE HE CBUACTEIBCTBYET O CYIIECTBOBAHHM B
oOmiecTBe MPaBOBOW TOCYJAapCTBEHHOCTH. Poccuiickoe rocyqapcTBO MUMEET LeNb CTaTh MPABOBBIM.
Poccust siBnsieTcss nemMokpatudeckuM (heepaTUBHBIM TOCYAapCTBOM C PECIyOIIMKaHCKOW (opMoii
MpaBJICHUSI.

Teopust mpaBOBOro rocyaapcTBa B POCCUMCKON HOPUINYECKON JTUTEPATYPE €Il€ OKOHYATEIHHO
He copmupoBaHa. B 3HAUMTENBHON CTEMEHU HCIONB3YIOTCS 3apyOekHas Teopus W TMpPaKTHUKA
MOHSITHUS TPABOBOTO TOCYAapCTBA.

[IpaBoBOMYy TOCYAapCTBY HOJIKHO OBITH CBOWCTBEHHO BEPXOBEHCTBO 3aKOHA, paslelieHue
BJIaCTE Ha 3aKOHOJATENIbHYIO0, HCIOJHUTEIBHYI0 U CYACOHYI0, MOJYMHEHHE 3aKOHY Camoro
rocyJapcTBa M €ro OpraHoB, B3aMMHas OTBETCTBEHHOCTb TOCYIapCTBa WU JUYHOCTHU, Pa3BUTHE
MECTHOTO CaMOYTIPaBIICHUS U JIP.

1. ITpaBoBEenEHME

2. Tema nexuuonnoro 3ansatusi: «IIpaBo B cucTemMe HOpPMAaTUBHOTO PETYJIUPOBAHUS

3. Henmu 3amsatus - copMupoBaTh oOIIee TPEACTABICHHE O TpaBe KaK PETyJsTope
00IIeCTBEHHBIX OTHOIICHUH

4. CtpyKTypa JEKIIMOHHOTO 3aHATHSI.

=z

o Coneprxanue (KpaTko) Mertobl U cpeacTBa
/1 o0yueHus

2 CymHOCTh TpaBa, €ro TMpU3HAKK, QYHKIUH, TPHHIMUNLL | JIeKIusI-1ucKyccus
Tumnonorus npasa.

Cucrema npaBa Poccuiickoii denepanuu. Cucrema
3akoHonarenscTBa Poccniickoit denepanun.

MexnayHapogHOe TpaBO Kak ocobas CUCTeMa IpaBa.
MexxayHapoaHoe MpaBo B 00JIaCTH MpaB YeIOBEKA, MEXaHU3MBI
3aIIMTHI TTPaB YeJIOBEKa.

Hopwmer npaBa B cucteme conuaibHbix HOpM. [loHsiTHE, BUIBI U
CIOCOOBI M3JI0’)KEHUSI HOPM TIpaBa.

®opwmbl ipaBa. HopMaTHBHO-TIPaBOBBIE aKThI: MOHSATHUE U BUIBI.
JleficTBe HOpPMATHBHO-TIPABOBHIX aKTOB BO BpPEMEHHU, B
MpPOCTPAaHCTBE W MO Kpyry unauil. [IpaBoBble OTHOIIEHUS B
00111ecTBE: MOHATHE MPABOOTHOIIEHUS, €r0 CTPYKTYpa.

3aKkOHHOCTL W mpaBonopsfok.  IlpaBonHapymenue u
IOpUJIMYecKas ~ OTBETCTBEHHOCTb.  Buapl  ropuaudeckoif
OTBETCTBEHHOCTH.

5. Coz[epncaHI/Ie JIEKIIMOHHOT'O 3aHSITHS U B3aUMOJCUCTBUE C ay,HHTopHefI.
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Bseneuue.
®opmyIMpoBaHUE TEMBI 3aHATUA. VCnob30BaHUE BBOJHOIO NPUMEPA, ONKUCAHUE CUTYaLUH,
JIEMOHCTpAIMS KaKOro-muOo mporecca U T. A. (B 3aBHCHMOCTH OT BHJA, 3aMbICia JIEKIMH U €&

CTPYKTYPBbI)

IIpaBo, Kak W TOCYAAapCTBO, MPUHAUIKUT K YUCIYy HE TOJIBKO Haubojee Ba)KHBIX, HO H
Haubosee CIOXKHBIX OOIEeCTBEHHBIX sBJIeHUI. Beap riaBHOe Ha3HAueHHE IpaBa COCTOUT B
pEeryJupoBaHMM OCOOEHHO BAXKHBIX OOIIECTBEHHBIX OTHOLICHWH, B OpraHU3allld YIpaBICHHS
obOmiectBoM. W 9TOOBI OCYHIECTBUTH CBO€ Ha3HAY€HHE IMPaBO JOKHO COOTBETCTBOBATH TOMY
o0ImiecTBy, KOTOpoe OHO peryaupyeT. M3 Belllle CKa3aHHOTO ClEAyeT, IpPaBO H3MEHSTCS
(PBOJIIOIIMOHUPYET) OT MPOCTOro (B TEPBOOBITHOM OOIIECTBE) K CIOXKHOMY (B COBPEMEHHOM
obmiectBe). Takum 00pa3oM, Ha pa3HBIX CTAAMAX PAa3BUTHUs OOILIECTBAa M rocynapcTBa ObUTH pa3HbIe
MOJIXO/IbI K TPAaBONIOHUMAHUIO, TOHUMAHUIO CYIIHOCTH, IPUHLUIIOB, (PYHKIINHA, IEHHOCTH MpaBa.

Tema mnpaBONOHMMAHMSA KIIIOYEBas, B Hel HeoOXOoAMMO pa3o0parbcsi, YTOOBI BEPHO
MPEJICTaBIATh YTO €CTh «IpaBo». s 3TOro cieayeT y4UThIBaTh UCKIIOUUTENBHYIO CIIOXKHOCTh U
MHOT'OI'PAaHHOCTh TpaBa KaK OOILECTBEHHOTO SIBJIECHUS, KOTOPOE OYEHb TPYJHO OXBATUTh B paMKax
omHOTO ompeneneHus. M3pecTHrie yueHbie-mpaBoBeabl, Takue kak JI.M Anekcees, C.C. Anekcees,
0.3. Jleiicr, P.3. JIupmmn, B.C. Hepcecann, I1.A. Copokun, JI.C. SIBuu u npyrue, 1atoT MHOKECTBO
OnpejieNieHu TpaBa, KaXJ0€ U3 KOTOPBIX IMO3BOJISET Ty0Xe M MHOTOCTOPOHHEE OTOOpa3uTh
NpUPOY U HauboJsiee BaXKHbIE MPU3HAKU U MPUHLIUIBI NTpaBa. CylIecTBYIOT HECKOIBKUX KOHIETILNI
MIPABOMOHUMAHMSI, U AUCKYCCUU IO 3TOMY BOMNPOCY — MPHU3HAK U OTPaXEHHE HE TOJBKO 3PENIOro
NIPaBOBE/ICHUS,, HO U Pa3BUTOrO IMPABOCO3HAHMSA TPAKIAHCKOIO OOIIECTBa, CTPOHHON CHUCTEMBbI
3aKOHOB U JIPYTUX UCTOYHHMKOB IpaBa, OOMIMPHON U CTaOUIBbHON CyZeOHOM U Ipyroi IopuandecKon
MIPAKTUKH.

Hcxons w3 BhlIE CKAa3aHHOTO, OCHOBHAas Iefb MoOeil paldoThl - MpoaHaIM3UPOBaTh U
COIOCTaBUTh PA3JIMYHbIE MOJAXO/Abl K IPaBOMOHMUMAHUIO, TaTh HauOosee oOliee MOHSATHE MpaBa,
YSICHUTb MPU3HAKHU, MPUHIMUIIBI U COLUAIbHYIO LIEHHOCTh IIPaBa, UCIONIb3Ysl AJI1 3TOTO pa3iHyHbIe
METO/bI: O0IIEHAYYHbIE, YaCTHOHAYYHbIE U CTHIELIUANIbHBIE.

Ilonamue npaesa

IIpaBo Kak OIUH U3 BHJOB PETYJSATOPOB OOLIECTBEHHBIX OTHOLICHWH MpeACTaBiseT co0oii
OOLIECTBEHHO-HAYYHYI0 KAaTE€rOpUIO; B MHOTOTBICSUYEIETHEH MCTOPUU IOPUCIPYIECHUIUU HE pa3
YKa3bIBaJIOCh, KaK 4TO B BOIPOCAX O MpaBe clelyeT nu30eraTb yHUBEpCAIbHBIX ONPEAEICHUH, TaK YTO
HECMOTpS Ha BCE MOMBITKU BbIPabOTaTh €ro HE YAAIOCh.

DHuuKIoneauIeckuii cnosapb bpokraysa u Egpona:

Ilpaso ecmv cosoxkynnocmev npasun (Hopm), onpeoenfiowux obsA3amenbHble G3AUMHbBIE
omuouwlenus a0oel 6 obuecmee; smo onpedenenue Il. ykazvigaem auwb obwue ovepmauus e2o
cooepoicanuss, medxcoy mem eonpoc o cyuwjecmse Il., eco npoucxoxcoeHuu u 0cHogax 00 Cux nop
ocmaemcs 00HOU U3 HepeuleHHbIX 8 HayKe npood.em

Bonwimas coBeTckas sHIMKIONEUST (HOPMATUBHO-TTO3UTUBUCTCKAS TTO3HIIHS ):

Ilpaso — >mo CcOBOKYNHOCMb YCMAHOBIEHHLIX UMU CAHKYUOHUPOBAHHLIX 20CYOAPCMBOM
00Weo0s3ameNbHbIX NPABUNl N0B8edeHUs. (HOpM), COO00eHUe KOMOpPbIX 0becneuusaemcs mepamu
20CY0apcmeenHo20 8030eUCmaUsl.

JIubGeprapHo-topuardecKas KOHIICTIIIHS:

IIpaso — eOuncmeo pasHou 01 6cex HOPMblL U MePbl C80O00bL U CNPABEOTUBOCTII.

KonkperHoe ompeneneHue mpaBa 3aBUCUT OT THUINA [PaBONOHUMAHMs, KOTOPOTO
NPUIEPKUBAETCS TOT WIM MHOW YYEHBIM (TO ecTh €ro npeicTaBlieHHH o mpase). B To xe Bpems
ONpe/eNieHUs] Pa3IUYHbIX ILIKOJ MO3BOJIAIOT Haubosiee MOJIHO MpeAcTaBUTh mpaBo. [loatomy amns
pa3BUTHS MIPABOBOM HAYKH OCOOEHHO Ba)KEH IUTIOPAJIU3M, KOTOPOTO HE BCErAa ynaeTcs JOOUThCS B
CHJIy TPAAULIMOHHON OJIM30CTH 3TOM OTpaciu 3HAHUI K TOCYJapCTBEHHOM BJIaCTH.

Ilo0x00b1 K npagononumanuto

PaccMoTpuM Kaxablil U3 3TUX MOAXOA0B K IPaBOINIOHUMAHMSL.

HopMaTuBHBII (MO3MTHBHBIN) MOAX0J K MOHATHIO MpaBa Obul pa3paboran I'. Kenbzenewm,
[llepmeneBnueM wu  apyrumu. [lo HMX MHEHMIO, 3Ta KOHLENUMUS SBISETCS  OCHOBOM
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COBEpIIEHCTBOBAHMUS 3aKOHOJIATENIbCTBA, OCHOBOM Pa3pabOTKH MpaBMJI 3aKOHOAATEIbHONW TEXHUKH,
ydyeTa M CHUCTeMAaTH3alli HOPMATHBHBIX aKTOB, MH()OPMAIIMOHHO-TIOMCKOBBIX CHUCTEM U APYTUX
MEPCTIEKTUBHBIX HAIpaBlIeHUN IMpaBoBoW ciykObl. Ha sToM moaxoze GasupyroTcs norma mpasa,
IIPUEMBbI TOJIKOBAHUS M MPUMEHEHHsI TPABOBBIX HOPM, MPABUJIA PELICHUS IOPUIUUECKUX CIIOPOB.

CornacHO HOpPMAaTHBHOMY (TIO3UTHMBHOMY) TOJXOAY, IPABO — 3TO COBOKYIHOCTH HOPM,
SBJISIOMIMXCSL TPOJYKTOM TOCYIAapCTBEHHONM BOJM M COAEPXKAIIMXCS B aKTax, HPUHATHIX
rocynapctBoM. M Takum 00pa3oM, HCTOYHHK IpaBa — BOJIS TOCYIapCTBA, KOTOPOE MPUHUMAET HOPMBI
npaBa U obecnieunBaeT ux peanusanuio. [Ipuuem npaso ToxaecTBeHHo 3akony (I1=3).

MO’KHO BBIJENIUTH CJEIYIOIINE MOJ0KUTEIbHbIE CTOPOHBI 3TOM KOHLEIUH:

e [Ipenaer npaBy 4eTKOCTh U (POPMATIBHYIO ONPEIEIEHHOCTb.

e [Tomoraer obecnieunBaTh pa3AeliCcHUE BIACTEH.

e [Tomoraer obecrieunBaTh peKUM 3aKOHHOCTH, TO €CTh TPeOOBaTh COOJIIO/ICHHS 3aKOHA BCEMU
cyOBbeKTaMu Mpasa.

Ho Taxsxe CymecTByIOT U OTpHIIATEIbHbIE MOMEHTBI, TAKHE KaK — paCCMAaTPUBAETCS TOJIBKO Ta
4acTh COJIEpP KaHUs MIpaBa, KOTOpPasi COJIEPKUTCS B HOPMATUBHO-IIPABOBBIX aKTaX.

EctecTBeHHO-IpaBOBast (HpaBCTBeHHasi WIN aKCeoJIOrn4ecKast)
KOHLeNMsA pazpabarpiBanach TakuMu ydeHbIMH, Kak [. I'ponxuii, T. 'o60c, XK.IK. Pycco. Ona
OCHOBBIBAETCA Ha PACCMOTPEHHUH IpaBa Kak (OpPMbI OOIIECTBEHHOro co3HaHMA. [1oaTOMy 3aKkoH He
MOKET BO3JIEHCTBOBaTh Ha OOIIECTBO MHAue KaK dYepe3 COo3HaHue (MaccoBOe€ IpPaBOCO3HAHUE,
o(urmansHOE MPaBOCO3HAHUE), M MPABO — 3TO HE TEKCThI 3aKOHA, a COJIEPIKAIAsCA B OOIIECTBEHHOM
CO3HaHMM cHUCTEeMa MOHATHH 00 0O0IIe00s3aTeNbHBIX HOPMAax, IpaBax, OOA3aHHOCTSX, 3ampeTax,
YCIOBHSIX MX BO3HUKHOBEHHMS U pPeAU3aLUu, MOpsAAKe U (hopMax 3aIlUTHL.

HcTopuueckoe pa3BUTHE YEJIOBEUYECTBA 3HAET II€JIbIe SMOXU M OTJAEIbHbIE TOCYIapCcTBa, KOTIa
CYLIECTBOBaHMS IpaBa 00XOAWIOCH 0e3 3akoHOB M 0e3 TekctoB. [Ipu cymiectBoBaBmIeil Torna
CHUCTEME NpPELEJECHTOB HCTOYHUKOM IpaBa ObUIO MpodeccroHalbHOE MPaBOCO3HAHKE, OOBIYHOE
IIPaBO ONHMPAIOCh 00JIee BCEro Ha MacCOBYIO NPABOBYIO IMCUXOJIOTHIO (HarpumMep, B ['periuu u Pume).

N B coBpeMeHHOM oOOLIeCTBE OTAENbHbIE CJI0OBa 3aKOHAa BOOOIIE HE BOCHPUHHUMAIOTCS
NPaKTUKOH MO0 MeHsI0TCs 1o cMbIcay. OTcrona - pazianyue (IPOTHUBOMOCTABICHUE) «IyXa U OYKBbI
3akoHa» (I1#£3), Tpebyromee 0coObIX MPUEMOB TOJKOBAHUS TEKCTOB 3aKOHOB, a TAKXKE aHAJOTHH
IIpaBa ¥ aHAJIOTUHU 3aKOHA, KOT/a JEJI0 PELIaeTcsl Ha OCHOBE NMPO(eCCHOHATBHOIO IPAaBOCO3HAHMSL.

W3 »srtoro cnemyer, 4ro mpaBoO IO CBOEH mnpupoae uaeodorndHo. OHO COJAEPKUTCS B
OOIIIECTBEHHOM CO3HAaHUM U SBJSIETCS OJHOM M3 ero (opM, BBIPAKEHHOH B HOPMATHBHBIX,
OLICHOYHBIX TOHATHUAX, a TaKKe B CUCTEME IMPEICTaBICHHA O TMpaBax M OOS3aHHOCTIX, O
IIPaBOMEPHOM M HEIPAaBOMEPHOM, O JO3BOJIEHHOM U 3alpEIIEHHOM, O CAHKLUAX, IPUBUIIETHIX WU
aprorax. CuibHasi CTOpOHA 3TOW KOHIEMNIMK B TOM, YTO OHa OOBEIUHSIET NMPABO M HPABCTBEHHOCTb,
IPaBO U CIIPAaBEUIMBOCTb. A ciabas — B TOM, YTO OOILECTBEHHOE PAaBOCO3HAHUE HEOAHOPOAHO. To
€CTb, TIOMUMO TOPH3OHTAJIBHBIX  CJOEB (Hay4yHoe, oOQuUIUaNbHOE, MPOPECCHOHATHLHOE
IIPaBOCO3HAHMUE) B KAXJIOM M3 KOTOPBHIX CBOE IPEACTaBICHUE O MpaBe, OHO UMEET U BEPTUKAJIbHbBIE
cpe3bl 1O KjJaccaM U JpPYyTMM  COLMAJbHBIM  TIpyIIaM, M[PUACPKHUBAIOLIMMCS  [OPOH
IPOTUBOIOJIOKHBIX IPEJCTABICHUNA O IPABOMEPHOM U HEITPABOMEPHOM.

VIMeHHO 3TO 00YCIIOBHIIO BOBHUKHOBEHHE COLMOJOTMYECKOr0 MOIX0/1a K TPAKTOBKE MOHSATHUS
mpaBa, HajJ KOTopeiM padotanu C.A. Mypomues, E. Dpnux, JI. {roru, P. [layna u npyrue.

CornacHO COIIMOJIOTMYECKON KOHLENIMH, MPaBO KaK cUCcTeMa OOLIECTBEHHBIX OTHOLIECHUM
OIpeIelIeHHO, KOHKPETHO, CTaOMIIBHO M 3aAIIUIIEHO CO CTOPOHBI FOCY1apcTBa. JTO U COCTABIISIET €r0
cymHocTb. [IpaBo - «He paBHBIH MacmTald, IPUMEHSIEMbIH K HEPaBHBIM JIIOJSM», a MPUMEHEHHE
pPaBHOrO Mepuja, KOTOpOE BCErja JaeT HEPaBHBIM pe3ysbTaT, MHIUBUAYATIU3ALUI0 a0CTPaKTHBIX
HOPM B COOTBETCTBUM C KOHKPETHBIMHU JKU3HEHHBIMHM CUTYallUsIMHU, BCEr/la HEOJAMHAKOBBIMU U TEM
Gosiee HeTOXkIeCTBEHHbIMU'. [IpM TakoM MOJAXOJAe HAIMYME HOPM M B TEKCTax 3aKkoHa, W B
IIPABOCO3HAHUU BOBCE HE OTPULIAETCS, OAHAKO HOPMBI U UX OCO3HAHUE €CTh MacllTad MpaBa, HO HE
camo npaBo. Psi HOpM 3aKkoHa He TPUMEHSIETCS U He IPUMEHSUICS Ha MIPAKTUKE.

IIpaBo — 3TO HEe HOpMBI 3aKOHa (T.0., [1#3) 1 He X 0co3HaHME, TaK KaK ps7 HOPM NPAKTUYECKU
HE OCYILECTBUM H3-3a UX a0CTPAKTHOCTH, a MPABOCO3HAHHME HEONPEIEIEHHO OTHOCUTCS K HHM.
[TosTOMy 1O COLMOJOTMYECKOMY IOAXOMY, MpPaBO- 3TO CIOXMBIIUICS B OOILIECTBE MPABOBOM
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MOpSAJOK, TJe TOCYJapcTBO HE CO3[aeT, a JMIIb «OTKpPBhIBAaeT» IMPaBO, CIOXKHUBIIEECS U
pa3BHUBaloIIeecs B caMOM OOIIIeCTBE.

JI. Ierpaxxuukuii, A. Pocc, I'. I'ypBudY BBILIETSAIOT OTAENBHYIO KOHUIENINIO NCHX0JOTHYECKYIO.
CornacHO 3TOMy MOJIXOIYy, OCHOBY BCEX IIPaBOBBIX SIBJIEHHMN COCTABJISIET MHTYUTHUBHOE IIPaBO,
KOTOpO€ SBJIIETCS. COBOKYITHOCTBIO JIMYHBIX IMEPEKMBAHWN WHAMBHIA, CO3HAHHUE IBYXCTOPOHHEU
(MMIIEepaTUBHO-aTPUOYTUBHOM) CBS3aHHOCTH BOJMM MEXAy CyObekramu. VHTyuTHBHOE MpaBo
XapaKTepU3yeTcsl NMCUXUYECKUM OTHOILIEHHEM JHIa K MpaBy OOBEKTHBHOMY (MO3UTHBHOMY). U
MIO3UTHUBHOE IIPaBO HOCUT BTOPOCTETIEHHBIN XapaKTep K UHTYUTUBHOMY IIpaBy.

AHanu3 BbILIE PACCMOTPEHHBIX KOHLEMIUI MPAaBONOHUMAaHUS MO3BOJISIET ClieJaTh BBIBOJ, YTO
MOJIb30BAaThCs KaKOM-1M00 onHOW W3 HHUX Henb3sd. [losTomy Obutn paspabortanbl «lllupokue
MOAXOJbl» K IMOHMMaHMIO mpaBa. OJHUM M3 TakuX IOAXOJOB SBJISETCS HHTerpaTHUBHBIN. Ero
npencrasuteneM spisercs B.B. Jlazapes. OH cumraer, 4ro MNpaBO — 3TO COBOKYIHOCTb
MPU3HABAaEMbIX B JIaHHOM OOLIECTBE U 00€CleYeHHbIX O(HUIMATBFHOM 3alIUTON HOPMAaTHBOB
paBeHCTBAa M CIIPABEUIMBOCTH, PEryJHpyIOUIMX OOppOy M corjacoBaHHe CBOOOJIHBIX BOJb B HUX
B3aMMOOTHOUIEHUSIX APYT C APYTOM.

IIpoTMBHUKOM MHTErpaTuBHOrO noaxona BelcTynui O.0. JleHcT, KOTOPBIM CYUTAET, YTO BCE
TPU KOHLEMNIMM IPAaBOIMOHMUMAHUS: HPABCTBEHHAs, HOPMATHBHUCTCKAas, COLIMOJIOTMYECKas, - BEPHO
OTPaKaIOT OTAEJbHBIE ACMEKThl CYLITHOCTH U cojliepkaHus npasa. Ho mpu 3ToM olliee MOHATHE HE
JIOJIKHO OBITh X CHHTE30M. KaX/plil U3 MOAX0/10B BRICTyHaeT HEOOXOJUMBIM IPOTUBOBECOM JABYM
apyruM. ConnanbHOE Ha3HAUYEHUE KAKIOW KOHLEHIUN — «UePE3 KPUTUKY YA3BUMBIX CTOPOH JAPYTUX
KOHILIETIINH BHICBETHTH HETATHBHBIE CBOWCTBA M OIACHBIE TEHAEHIMU CAMOTO MPaBa»”.

Hannune MHOeECTBa oIpeiesieHuil paBa cielyeT paccMaTpuBaTh caMo 10 ce0e Kak sBJICHUE
MOJIO’KUTENBHOE, T. K. OHO TIO3BOJISIET B3TJISHYTh Ha IPaBO CKBO3b MPU3MY BEKOB, YBUIETH IPAaBO HE
TOJIBKO B CTaTHKE, HO U B TUHAMUKE.

OpHako B TaKOM MHOKECTBE €CTb U CBOM HENOCTAaTKH. [JIaBHBIM M3 HHMX 3aKJIIOYaeTcsl B
TPYAHOCTSIX, HOPOKIAEMBIX PA3JIMYUAMHU, OTCYTCTBHEM €IMHOTO, IIEJIEHAIIPABIEHHOIO Ipolecca
MO3HAHUS MPaBa U €ro MPakTUYECKOro UCIIOJIb30BAHNUS.

CymiecTByeT HECKOJIBKO IyTEM NPEOJONEHHUS HETaTUBHBIX CTOPOH MHOYKECTBEHHOCTHU
omnpezeneHud MOHATHS mpaBa. OAMH U3 TaKUX MyTed 3aKiIO4aeTcs B TOM, YTOObl Ha OCHOBE
c(OpPMYIMPOBAaHHBIX B Pa3HOE BPEMs YACTHBIX OIpeJeIeHN BbhIpadOTaTh NPUTOAHOE “‘Ha Bce
BpeMeHa” U “Ha BCe cllydad >KHU3HU oOllee OompejelieHne MOHATUS IpaBa, T. €. HEOOXOIUMO
BBIJICJIUTH M PACCMOTPETh €ro HanboJsee BaxKHbIe MPU3HAKKM U 4epThl. B mepByto ouepeab peub UAET O
TeX MpHU3HAKaX, KOTOPbIE MO3BOJISIIOT BBIACIUTH MpaBa KaK PEryssaTop OOIIECTBEHHBIX OTHOLIEHUI
Cpely IpYTUX, HENPABOBBIX PETYJIATUBHBIX CPENICTB.

Ilpusnaku npasa

AHanu3upyss MHOTOYMCJIEHHBIE NIPEACTABIEHUS O IPaBe, MOXKHO yKa3aTh Ha CIEAYIOIIUE €ro
Ba)KHEHIINe NIPU3HAKY NIPABA.

1. HOpMClmu@HOCI’I’Ib— paBoO 3TO COBOKYIIHOCTH HOPM, Moneneﬁ MNOBCACHHUA B THIIMYHBIX
CUTyalusx.

2. Bonesou xapaxmep — a) IpaBO BCETJa BBIPAXKAET BOJIIO (HANpPABIEHHYIO Ha yJOBJIETBOPEHHE
OTIpe/IeNIEHHBIX NHTEPECOB) KJIACCOB, HAIIM, COLMANbHBIX TPy U T.1.; 0) MpaBo 0OpaIieHo K
BOJIE M CO3HAHHIO aJipecara, JUIlb B 3TOM CIy4da€ OHO OKa3bIBA€T IPSIMOE PETYIHPYIOIIEe
BO3JIEiiCTBHE.

3. CucmemHnocmb — TIpaBO 3TO CUCTEMa HOpPM, 00JajiaroIias CBOMM BHYTPEHHUM JIEJICHHUEM Ha
COCTaBHbIE AJIEMEHTHI (OTPACIH, HHCTUTYTHI U Jp.), CBA3aHHbBIE U B3aUMOJEHCTBYIOIINE IPYT C
IpyroM, €My [pPUCYIIM TaKUE€ 4YepTbl KaK MEPAPXUYHOCTb, HEIPOTUBOPEUUBOCTD,
COTJIACOBAaHHOCTD.

4.  Obweobsazamenvnocms — O3HA4YaeT TO, YTO BCE JIMIA, KOTOPBIX KAaCAIOTCS HOPMBI IIpaBa,
00s13aHBI HEYKOCHHTEIBHO COONIOAAThCS W HCIONHATHCS. HewucrmonmHeHWe HOpM TpaBa
NpU3HAaeTCsl NpaBoHapyuieHHeM. Tak ke 00Imeo0s3aTeIbHOCTh paclpoCTpaHsieTcss Ha
rocyJJapcTBO, KOTOpOe 0053aHO:
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o OCYIICCTBJIATD MMPABOTBOPUCCKYIO ACATCIBHOCTE B IOPAAKE YCTAHOBJIICHHOM 3aKOHOM;

o HE HapylIaTh MpaBa U cBOOOIbI IPaXK/IaH;
o 00€eCIIeYnBaTh 3aKOHHOCTH OPIaHOB IoCyAapcTBa’.
5. @opmanvuas onpedeneHHOCHb — a) MIPABO BBIPAKAECTCS C MOMOIIBIO YETKHUX SI3BIKOBBIX (POPM,

HOPMBI TIpaBa 00JIAIal0T CBOEH JIOTHYECKON CTPYKTYypoH; 0) MpaBO CYIIECTBYET B OCOOBIX
MPU3HABAEMBIX TOCYIapcTBOM (hopmax (HOPMATHBHO-TIPABOBOM aKT, CyA€OHBIM MpeleneHT U

ap.)

6.  Ycmanasnueaemcs unu camkyuoHupyemcs 20cyoapcmeom — MPUHUMAETCS KOMIETEHTHBIMU
opraHaMu WJIU ¢ pa3penieHus (CaHKIMN) TOCyAapCTBa TPaXIaHCKUM OOIIECTBOM (pedepeHaym
u 1p.)

7.  Obecneuusaemcsi 20cy0apcmeom, 8 MoM HYUcie CUIOU e20 NPUHYIHCOeHUs — a) TIPUHSB HOPMY

mpaBa (CaHKIIMOHHUPOBAaB €€), TOCYAapCTBO OCYIIECTBISET KOMIUIEKC OpTraHU3aIllOHHO-
MPaBOBBIX MeEp TO OOECTIEeUeHHIO €€ peanu3anuu; 0) B cllydae HapyIIeHHUS IPABOBOTO
MpeIUCaHus MPUMEHSIOTCS MEPBI TOCYJaPCTBEHHOTO MPUHYKICHUS.

8. Hocum npedcmasumenvro-oosa3viearowuii xapaxmep, m.e. IPeAOCTaBUB CYObEKTUBHOE MPAaBO
OJTHOM M3 CTOPOH MPaBOOTHOIIEHUS, TPABO BO3JIAraeT IOPUANYECKYIO 00SI3aHHOCTh Ha IPYTYIO
CTOPOHY.

9. T'ocyoapcmeo sasnsemcs pe2yiamopom 00ujecmeenHuix OmHOUEeHUI.

Nrtak, Ha ocHOBe 0000IICHUSI MPUBEACHHBIX BBINIE OCHOBOIIOJATAIOIIMX NPHU3HAKOB IpaBa,
00pa3yonMx CepAlEBHHY €ro HOPMAaTUBHOTO MOHMMAHUS, MOXHO TPEIOKHUTH CIEIyIoIIee
OnpezesieHue Mpana.

IIpaBo ectp cucrema o00meo0A3aTEJBHBIX, (OopMaTbHO-ONIPEaeICHHBIX HOPMATHBOB
(cBOOOABI, paBeHCTBA M CHPaBeJJMBOCTH), MNPUHUMAEMbIX WJIH CAHKIHOHMPYEMBbIX
rocylapcTBoM, o0ecne4yuBaeMbI TroOCyJapcTBOM, B TOM YHCJe, CHJIOH TPHHYKACHUS,
pPeryJiupylouux oouecTBeHHble OTHOIIEHHS.

B ropuauueckoil auTepaType, Kak 3TO BHMIHO M3 CKa3aHHOIO, HET €IMHOr0 MOoAXoAa K
onpefeNieHuIo MOHATHS TpaBa. CHEKTp MHEHUH U CYXJIEHHH O TMpaBe, KaKk M COBOKYIHOCTb
(bakTOpOB, OKa3bIBAIOIIUX BIUSHHE HA Mpolecc GOPMHUPOBAHUS O HEM aJJeKBaTHOTO MPECTABICHHUS,
BEChMa IHUPOK U Pa3HOOOpa3eH.

Cywnocmps npaea.

CymHOCT, — TIJIaBHOE, OCHOBHOE IIOHATHE B pPACCMAaTPUBAaEMOM OOBEKTE, a MOTOMY €€
BBISICHEHHE IMPEJICTABISAET 0COOYIO IIEHHOCTh B Ipoliecce mo3HaHus. OHaKO K MPaBUIbHOMY BBIBOJLY
0 CYIIHOCTH KaKOro-jiu0o SIBIEHUS MOXHO NMPUNTH TOJIbKO JIMIIb B CiIy4ae, KOrJja OHO MOJY4YHIIO
JOCTAaTOYHOE Pa3BUTHE U B OCHOBHOM c(hopmupoBanoch. [IpuMeHUTENBHO K IpaBy 3TO MOJOXKEHHE
UMeeT MepBOCTeNeHHoe 3HadeHue. [losToMy crieayeT BbLACTUTH TPeOOBaHUS K OMNPEICICHHUIO
CYLIIHOCTH IIpaBa:

1. JIomKHO OTHOCUTBHCA KO BCEM 3I10XaM M CTpaHaM, I'JI€ CYLIECTBOBAJIO MPABO.

2. He n0mKHO BKIJIIOYATh UACOJIOTHYECKUX OLICHOK (KaK MpaBUIIO, BCETIa CyObEKTUBHBIX).

3. JIOWKHO YYMTHIBaTh KaTE€rOpHUM BCETO KOMIUIEKCA COLMAJIbHBIX HAayK (COLIMOJIOTHH,

KYJIbTYpPOJIOTHH, TICUXOJIOTHH U JIp.), HE 3aMbIKAsACh JIUIIb HA PAaBOBEICHHH.

B yueOHO# nuTepaType mo TeOpHM rocyJapcTBa M MpaBa OTHOLIEHHE K MpoOjeMe CYUIHOCTH

IIpaBa HEOJHO3HAYHO, & B HEKOTOPBIX OTJEJIBHBIX M3/IaHUAX 3Ta MpoOIeMa COBCEM OIMYIIECHA.

Boiaenstor 4eTbipe OCHOBHBIX MTOIX0/1a!

1. C MapKCUCTCKO-JIEHUHCKOM TOYKM 3pEHMs, BOIPOC O CYIIHOCTH IIpaBa TpaKTOBAJICS
OJIHO3HAYHO U HE BBI3bIBAJ pa3HOUYTeHUN. « CyIIHOCTD MTpaBa BhIpakaeTcs B €ro kiaccoBocTu. [IpaBo
— KJIACCOBBIM PEryssTop OOIIECTBEHHBIX OTHOLICHUH, 001afatomuii MOIIHOM KiaccoBoi cuioi. [1o
CBOEHM CYIIHOCTHM OHO IMPEJCTaBJIseT BO3BEIACHHYIO B 3aKOH BOJIIO TOCIHOJICTBYIOIIETO Kiacca,
CoJIepKaHNe KOTOPOH ONpeeNAeTCs MaTepUalbHBIMK YCIOBUSAMY KU3HIW» . IMenHo Tak K. Mapke u
®. DHrenbc pacKpbUIM CYIIHOCTH MpaBa B OOIIECTBE C aHTArOCTUYECKUMU KJIaCCaMH.
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2. Jlpyras Touka 3peHHs Ha 3TOT Bompoc Hamnuia otpaxkenne y B.C. Hepcecsuma. Ilo ero
MHEHHIO, CYHUIHOCTh IIpaBa — HOpMaTHBHas (opMa BBIPaXKEHHUsS CBOOOJBI MOCPEICTBOM HPUHIIHUIA
(GopManbHOro paBeHCTBa JIOAEH B OOLIECTBEHHBIX OTHOIIEHHsAX . CyIIHOCTHBIE CBOMCTBA IIpaBa —
3TO PaBEHCTBO, CBOOO/IA U CIIPaBeIUBOCTb.

3. Cospemennbie yudenble—TpaBoBeasl B.M. Kopensckuit u B.J[. IlepeBasioB cuurtarT, 4TO
CYIIHOCTb — 3TO «HOPMAaTUBHAas (pOopMa yMOPsI0UEHHS U CTAOMIIN3aLMHU OOIECTBEHHBIX OTHOLICHUH,
OXpaHseMas TOCYIapCTBEHHBIM TPHHYKIECHUEM»®, CIIEN0BATENbHO, CYLHIHOCTHBIE YEPTHI IpaBa:
CTaOMJIBHOCTh, HOPMAaTHBHOCTb, ABTOPUTETHOCTb, JUHAMUYHOCTb W OXpaHa TOCYAapCTBEHHBIM
MIPUHYKICHUEM.

4. Ho, Ha Mo#i B3r1]1, HanboJee yAauyHbIi MOAX0/ K MOHATHIO cylnHocTH Hamen B.B. Jlazapes.
OH omnpenensii CyIHOCTh IPaBa, Kak «00yCIOBIeHHAs MaTeprualbHBIMU U COLIMATILHBIMU YCIOBUSMU
KU3HEIEATEIbHOCTH OOIIECTBA, XapaKTepPOM KIJIACCOB, COLHUANIBHBIX T'PYMI HACENeHHs, OTACIbHBIX
MHAMBHUIOB 0OIIasi BOJIA Kak pe3yJbTaT COIVIACOBAHMS, COYETAHUS YACTHBIX WM CHEIU(PUUECKUX
MHTEPECOB, BBIpAKEHHAs B 3aKOHE JMOO HMHBIM CIIOCOOOM MpHU3HABaeMash TOCYNapCTBOM U
BCTYyTIAIOMIAs BCIEJCTBUE 3TOro, oOmuM (OOIIeCOnHalIbHBIM) MacIITaboM, Mepoil (PEeryasTopom)
TIOBEJICHHS M JIEATENLHOCTH JIKOJEH» . DTOT MOIXOM BBIAENAET JBA aClEKTa: HHCTPYMEHTAIbHBINA U
coOCTBEeHHO-LIeHHOCTHBIM. [lepBbIif acmekT moapasyMeBaeT, dYTO TMpaBO — OTO CPEACTBO
yperyi1upoBaHusi OOIIECTBEHHBIX OTHOLICHUH, CPEICTBO yIpaBieHus oOuiecTBOM. BTopoit xe
aCIEKT CUUTAET IPABOM MHCTPYMEHT COTJIACOBAHUS BOJIM U MHTEPECOB PA3JIMUHBIX CIIOEB HACEIICHUS
U COLUMAIbHBIX Tpynn. Tem caMbIM B OOILECTBE CO3JAa€TCs 3aMUpPEHHas cpena, CHHUXKAeTcs
KOH(JIMKTHOCTD, PeaIN3y0TCs] HHTEPECH! COLUATbHBIX TPYIII.

MOHO BBIIEIUTH CIeIyIOIUe BCeoOIe CyITHOCTHBIE YepThl IpaBa:

A) peanuzarusi TpUHIIUIIOB CBOOO;

b) paBeHcTBO mpaBa, KOTOpOE MPU3BAHO OOECTIEYUTh (POpPMaIbHOE PAaBEHCTBO BO3MOKHOCTEH
CcyOBEKTOB MpaBa;

B) cnpaBe1iIMBOCTB, TO €CTh IPABO — «IKBUBAJIEHT, MEPA BO3JasHUS 3a COJESHHOE.

TakuMm o0pa3oMm, TOJIBKO paCCMOTPEB U MPOaHAIM3UPOBAB MOIXObI K CYIIHOCTH IIpaBa, MOXKHO
IIOHSTH CYIHOCTh BCErO IIpaBa B LIEJIOM. B cBOIO odepenb M3 aHanM3a CyLIHOCTH MOXXHO BBIIEIMTH
MIPUHIIMIIBI TPaBa.

Ilpunyunuvt npasa.

[IpaBo ctpoutcs M (YHKIMOHMPYET HAa OCHOBE ONPEIECICHHBIX NPUHIUIIOB, HEKOTOpPHIE
BBIP@XKAIOT €r0 CYIIHOCTh M COLMAJIbHOE Ha3HAUY€HUE. OTU MPHUHLMIIBI OTPAXKAIOTCS TIJIaBHBIE
CBOMCTBA M OCOOEHHOCTH IpaBa, MPUJIAIOLINE €My KayeCTBO T'OCYJAapCTBEHHOI'O PETYISITOpPAa MEpbI
CBOOO/IbI M CITPABEVIMBOCTH B OOIIECTBEHHBIX OTHOLICHUSX.

CrpaBeIuBOCTh M CBOOOJA — 3TO KpaeyrojibHble KaMHHU IpaBOBOro 37aHus. B cucreme
JIPYTUX MPUHLUIIOB OHU 3aHUMAIOT ONPEIEICHHOE MECTO, H0O SABJISAIOTCA onpeaessiomumMu. B camom
oluieM BuUZE CIPaBeIMBOCTL U CBOOOAA JEKIapUpyIOTCsl B Haubosiee Ba)KHBIX HOPMAaTHUBHO-
IIPABOBBIX JOKYMEHTaX, a 3aTe€M IMOJIy4arT pa3BUTHE M ACTAIU3ALUU B JPYIHX 3aKOHOJATEJIbHBIX
MpeUCaHUsIX.

IIpuHIMNBI IpaBa — 3TO OCHOBOIIOJIATAIOIINE UAECH, HA4alla, ONPEAEIISIIOIINE, U BRIpaXKarollue
CYILIHOCTb U Ha3HAUYEHUE NPaBa, U BHITEKAIOIINE U3 TeHEepaIbHbBIX UEH CIIpaBeJINBOCTH.

Otpaxasce, IpeKIe BCEro, B HOpMax IpaBa, MIPUHLUIIBLI IPOHU3BIBAIOT BCIO IIPABOBYIO JKHU3Hb
oOuiecTBa, BCIO cUCTeMY cTpaHbl. OHU XapaKTepU3YIOT HE TOJIBKO CYIIHOCTb, HO U COJAEpKaHHE
IIpaBa, €ro BHYTPEHHEE CTPOEHHME, CTAaTHUKY, BEChb IIPOLIECC €ro INPUMEHEHMs, €r0 AUHAMHUKY.
[IpyHIMIIBI TIpaBa OKa3bIBalOT OIPOMHOE BJIMSHHE HAa BECh IMPOIECC MOATOTOBKM HOPMATHUBHBIX
aKTOB, MX U3/aHUs, YCTAHOBIIEHUE rapaHTUH COOJIIOICHUS ITPABOBBIX TpeOOBAHUH.

[IpuHUMIIBI TpaBa BRICTYNAIOT B Ka4eCTBE CBOCOOpPA3HOM HeCyIlled KOHCTPYKLUHU, Ha KOTOPOH
MIOKOSITCS M PEATM3YIOTCSI HE TOJIBKO HOPMBI, MHCTUTYTHI WJIM OTPACIIH IIPaBa, HO U BCA €r0 CUCTEMA.
[IpuHIMIIEI MpaBa CiIy>kaT OCHOBHBIM OPHUEHTHUPOM BCEH MPAaBOTBOPYECKOM, MPAaBONPUMEHUTEIBLHON
U MIPAaBOOXPAHUTEIBHON AEATENbHOCTU IOCYJapCTBEHHBIX OpraHoB. OT cTeneHu MX COOMI0/EeHHs B
IpsIMOM  3aBUCUMOCTU HAXOJUTCSl YpPOBEHb CIIAKEHHOCTH, CTAaOMIBHOCTH M 3(PPEKTUBHOCTU
npaBoBoi cuctembl. MMes oO0mieo0s3aTenbHblii  XapakTep, MPUHIUIBI MpaBa CHOCOOCTBYIOT
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YKPEIUJIEHUI0 BHYTPEHHETO €IUHCTBA M B3aMMOJEHCTBHS €ro OTpaciied M MHCTUTYTOB, MPABOBBIX
HOPM U IPAaBOBBIX OTHOIIEHUH, CyOBEKTUBHOTO U OOBEKTUBHOTO IIpaBa.

[IpyuHUMIBI TpaBa HE SBISIFOTCS NPOU3BOJIBHBIMU IO CBOEMY XapakTepy, a OOBEKTHBHO
00yCIIOBIIEHBI SKOHOMUYECKUM, COLIMATBHBIM, MOJIUTHYECKUM CTPOEM OOIIECTBA, CYIIECTBYIOLUIUM B
TOM WIM HHOM CTpaHe, COLMAJIBHO-KJIACCOBOM NPHUPOAOH TocyAapcTBa M IpaBa, XapaKTepoOM
TOCIIOACTBYIOIErO B CTPAaHE IIOJHUTHYECKOIO U TOCYJAPCTBEHHOIO PEXKHUMOB, OCHOBHBIMU
NPUHLUIIAMHA TIOCTPOEHUST M (PYHKIMOHUPOBAHUS TMOJUTHYECKOM CHCTEMbl TOTO WM HMHOIO
oOuecrna’.

[TpuHUIMIIBI TpaBa NPUCYIIU MpaBy J000M cTpanbl. Kak mpaBuiio, OHU 3aKperIsioTCs MPsIMO B
3aKOHOJATEIbHBIX aKTaxX (CTaThax mpeamMOyliaXx KOHCTHTYLMOHHBIX M OOBIUHBIX 3aKOHOB) WU
BBITEKAIOT U3 COJAEPKAHMS KOHKPETHBIX MPABOBBIX HOPM (HampHMep: MPHUHIMII HApOJOBIIACTUS B
Koncturyuuu KHP 1982 r.).

B 3aBucuMocTM OT Xxapakrepa, TuUIa U c@epbl pacHpoCTpaHEHHUS TMPUHIMUIBI IpaBa
MOZPa3JeIIAI0T Ha TPYIIIbI.

Tak, B 3aBUCUMOCTH OT muna TpaBa OHM KiIAaCCU(PUIMPYIOTCS Ha NIPUHLHUIIBI IIpaBa,
CBOWCTBEHHbIE paboBiazenbueckoMy, (eoJaTbHOMY, KalUTAIMCTUYECKOMY COIMAJIbHOMY IIpaBy.
Beiaensior Takke NpUHIUIIBI, CBOMCTBEHHBIE NIPABY NEPEXOJHOMY OT OJJHOTO THIA K JPYTOMY.

B 3aBHCHMMOCTH OT CBOEro xapaxmepa NPUHLUIBl IpaBa MOAPA3IEIAIOTCS Ha COLUAJIBHO-
SKOHOMHUYECKHE, TOJUTUYECKHE, HACOJOTUYECKHE, ITHUYECKUE, PEIUTHO3HBIE M CIECHHAIBHO-
IOpUINYECKHE.

Crporo roBopsi, CeHalIbHO-IOPUINYECKIE MPUHIUIIBI IpaBa — 3TO COIHMAJIbHbIE TMPUHIHUIIBL,
HO TIEPEBEICHHBIE Ha SI3BIK MPaBa, IOPUIMUECKUX KOHCTPYKLMH, MPABOBBIX CPEACTB U CIIOCOOOB UX
o0ecreueHusl.

K cnennanbHO-IOpUANYECKUM MPUHIUIIAM IIPaBa OOBIYHO OTHOCHT:

1. mpuHLMI 00111€00s3aTEILHOCTY HOPM TIpaBa JijIsl BCEro HACEJIeHMsI CTPaHbl U IPUOPUTETA ITHX
HOPM II€pe]l BCEMU UHBIMU COLIUAIIbHBIMA HOPMaMU;

2. MPUHIMIT HECIIPOTHUBOPECYHUBOCTH HOPM, COCTABJIAIOIIHUX HeﬁCTBYIOIHee npaBo, WU MNPUOPUTET
3aKOHa epe MHBIMHU HOPMATUBHO-IIPABOBBIMU aKTAMMU;

3. OpUHLMII TOApa3JeleHHuss TpaBa HAa YaCTHOE M NyOIMYHOE, Ha OTHOCHUTEIHHO
CaMOCTOSITENIbHBIE OTPACIN U UHCTUTYTHI;

4, IMPUHIUIT COOTBETCTBUA MECKIY OOBEKTUBHEIM H Cy6’I)eKTI/IBHI)IM mpaBoM, MCXKAY HOpMaMHu
IpaBa U MPaBOBLIMU OTHOLICHUAMH, MCIKAY IMPABOM U €TI0 OCYIICCTBIICHUCM;

5. IPUHLIUII COLIMATIBHONU CBOOObI, pABEHCTBA MEPE]] 3aKOHOM U CYJIOM, PaBHOIIPABUS;

6. MNPpUHIUIT 3aKOHHOCTHU U IOpHI[H‘lCCKOﬁ TapaHTUPOBAHHOCTU TIIpaB U CBO60I[ JIUNYHOCTH,
Sa(bl/IKCI/IpOBaHHLIX B 3aKOHEC, CBA3aHHOCTb HOPMAaMM 3aKOHA ACATCIIBHOCTH BCEX JOJDKHOCTHBIX
JIMI 1 TOCY AaPCTBCHHBIX OPTaHOB;

7. IMPUHIUIT CIIPaBEIJIMBOCTH, BBIpa}KeHHBIﬁ B PaBHOM HOPUIUYCCKOM MacmTade IIOBCJACHHUSA U B
CTpOl“OI\/'I COpa3MCPHOCTH IOpPII[PI‘iCCKOﬁ OTBCTCTBCHHOCTH AOIIYIICHHOMY IMPAaBOHAPYHICHULO,

8. IPUHIUI IOPUINYECKON OTBETCTBEHHOCTH TOJIBKO 3a BHHOBHOE IPOTUBOIPABHOE MOBEACHHUE U
MPU3HAHUS KAXKJI0T0 HEBUHOBHBIM JI0 TE€X IO, NTOKa BUHA He OyAeT yCTaHOBJIEHA B Cy/1€0HOM
MOPSIAKE; TPUHIUI IIPE3yMIIUN HEBUHOBHOCTH;

9. MNpUHIHUII HEAOIMYCTUMOCTHU O6paTHOI71 CHJIbI 3aKOHOB, YCTaHAaBJIMBAIOIIUX HOBYIO HIIU Ooiee
TSOKCIYIO HOPHAWYCCKYHO OTBCTCTBCHHOCTb, T'YMAHHOCTH HaKa3aHWA, CHOCO6CTB}’IOIHCFO
HCIIPaBJICHUIO OC}’)KIICHHOFOg.

Kpome Ha3BaHHOM I'pajlaliiy MPUHLHKIIBI [TPaBa MOAPA3AEISIFOTCS HAa TPYIIBI B 3aBUCUMOCTH OT
TOI'0, PACIPOCTPAHSIOTCS JIM OHU Ha BCIO CUCTEMY IIPaBa, HA HECKOJBKO OTPACIEd WIM K€ Ha OJHY
oTpacib IpaBa. B cOOTBETCTBUM € JaHHOW KiacCHU(PHUKALUEH BBIAECISIOT TPU OCHOBHBIX HOPMBI
npaBa: o0IIKe, MeXOTPACIEBbIE U OTpACIIeBbIE.
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VY4yeHble NpakKTUYECKU €AMHOAYLIHBI B OOIIEH XapaKTEepUCTHUKE IMPABOBBIX MPUHLMUIIOB, HO
KOrja Jejo JOXOOUT J0 YCTAHOBJICHHS KOHKPETHOTO MNEepevHs OOLIEHpPaBOBBIX MPUHIMIIOB, TO
KXl aBTOpP UMEET 3/1€Ch COOCTBEHHOE MHEHUE.

C.A. AnekceeB BBIIEIAET NPUHLUIBI 3aKOHHOCTH, CIPaBEUIMBOCTH, IOPUAMYECKOTO
PaBEHCTBa, COIMAIBHOW CBOOOJBI, COIHAIBHOTO U TPaXKIAHCKOTO JoJira  (IUCIUTIINHBI),
00BEKTUBHON UCTHHBI, OTBETCTBEHHOCTH 3a BUHY .

B.K. babaeB BuauT B npaBe reHepaibHbIE MPUHIMIIBI CIPABEIIMBOCTA U CBOOOJIbI, KOTOPbHIE
MOJIy4aroT CBOE Pa3BUTHE B MHBIX MPUHIUIIAX MpaBa: JeMOKpaTu3Ma B (GOPMUPOBAHUN U peaTU3aIiH
IIpaBa, 3aKOHHOCTH, HAI[MOHAJIBHOI'O PaBHOIIPABHSI, TYMaHNW3Ma, PABEHCTBA IPaXK/IaH MEPel 3aKOHOM,
B3aUMHOM OTBETCTBEHHOCTH' .

ITo muenuto B.H. CuntokoBa, poccuiickoMy mpaBy CBONCTBEHHBI MPUHILIUIIBI HAPOJIOBIACTHUSA,
BEPXOBEHCTBA IIpaBa, (Qeaepanu3ma, OPUAUYECKOIO paBEHCTBA TpaXKAaH TMepell 3aKOHOM,
MOJIMTUYECKOT0, UJCOJOTHYECKOTO U IKOHOMUYECKOTO IUIIOpain3Ma, TyMaHU3Ma, He3bI0JIEeMOCTH U
HEOTY)KIIEHHOCTH NPAB YeJIOBEKA, 3aKOHHOCTH, CIIPABEIMBOCTH, OTBETCTBEHHOCTH 33 BUHY ',

Eme onun nepeuens npaBoBbIX NpUHIUNIOB npeanoxkeH O.M. Lpioynesckoil. K Hum oTHOCATCS
COllMaJIbHAs CIIPaBeIMBOCTb, PAaBHONpPABUE TPpakJaH, €AMHCTBO MpaB U OOS3aHHOCTEH ueloBeKa,
I'yMaHM3M, COYETaHNEe YOEKIEHHS U IPHHYKIEHHS B IPABE, IEMOKPATH3M .,

[TpuBeeHHBIX MHEHHMH IOCTATOYHO, YTOOBI YOEIUTHCS B CYILECTBEHHBIX PACXOXKIEHHIX BO
B3IJISAaX PA3IMYHBIX yueHbIX. HO He0OX0auMO BBIIENINUTh U OXapaKTepU30BaTh CaMble IJIaBHbBIE U3
CYILLECTBYIOIIUX IIPUHIUIIOB.

- O0mue NPUMHOUOBI— STO OCHOBHbIE Hayalla, KOTOpPbIE OMNpENEesIIoT Haubosee
CYIIECTBEHHBIC YEpThl NpaBa B IIEJIOM, €ro COJAEp)KaHHE U OCOOEHHOCTH KakK pEeryJjsaTopa Bcei
COBOKYITHOCTH OOIIIECTBEHHBIX OTHOIIEHUWA. OHU paclpoCTPaHSIOTCS Ha BCE MPABOBBIE HOPMBI U C
OJIMHAKOBOH CHJION NEMCTBYIOT BO BCEX OTpACAX MpaBa B 3aBUCHMOCTH OT XapakTepa U CrielupUKU
peryIupyeMbIX MU OOIIECTBEHHBIX OTHOIIEHHH. K yrciy o01muX NPUHIUIIOB IIpaBa OTHOCSTCS:

1. IIpunyun cnpageonugocmu — uMeeT 0coOyro 3HaYMMOCTb. OH B HauOOJbIIEH CTENEeHH
BbIpaXKaeT OOIEeCOIMANbHYI0 CYUIHOCTh IIpaBa, CTpPEMJICHHE K TOUCKY KOMIPOMHCCA MEXKIY
YYaCTHUKAMHU MPABOBBIX CBSI3€H, MEXY JIMYHOCTHIO U OOLIECTBOM, I'PAXKJaHMHOM U TOCYIapCTBOM.
CripaBeiIuBOCTh TPeOYET COOTBETCTBHSI MEXIY AEHCTBUSIMH U HUX COLMAIBHBIMU MOCIEICTBUSMHU.
JlomkHbel OBITH cOpa3MepHBl TPyA M €ro OIulaTa, HAHECEHHBIH Bped U €ro BO3MEIEHHE,
MPECTyIUIEHWE M HaKa3aHHe. 3aKOHbI OTPa)XkaroT 3Ty COPa3MEpPHOCTb, €CIIM OTBEYAIOT MPUHIHUILY
CIIPaBEJIMBOCTH.

2. Ipunyun 2ymanuzma — UICTOPUYECKU MEHSIOLIYIOCS CUCTEMY BO33PEHUN Ha OOIECTBO
U YEJIOBEKAa, MPOHMKHYTHIX YBAKEHHUEM K JINYHOCTH, €€ TOCTOMHCTBY M IpaBaMm. Mnes rymanuzma
MIPOHU3BIBAET BCIO IMPaBOBYIO CHUCTEMY JIEMOKPATHUYECKOTO OOIIECTBa, 3aKOHOAATEIbCTBO,
IIPABONIPUMEHUTEIBHYIO U IPABOOXPAHUTENBHYIO AEATENbHOCTh. [IpMHIMI TIyMaHH3Ma MOIY4YWII
3akperuieHne B cratbe 2 Konctutymuum P®O: «Yenosek, ero mpaBa U CBOOOIBI SBIISIFOTCS BBICIICH
LIEHHOCThIO». PaccMaTprBaeMblil MPUHIUIT OTPaXkaeT B3aMMOOTHOIIEHHE O0IIeCTBa U JINYHOCTH, 3TO
HEOTBEMIIEMOE KAaueCTBO 3aKOHHOCTH, NIPABOCYIHUs, YTOJIOBHOW MW HUCHPAaBUTEIbHO-TPYIOBOM
MOJINTUKHU TOCY1apCTBa.

3. Ilpunyun Odemoxpamuzma — O3HA4YaeT TPUHAMJICKHOCTh BCEH BIIACTH HAPOY.
«HocuteneM cyBepeHHTETa M €IMHCTBEHHBIM MCTOYHMKOM BiacTu B Poccuiickoit denepaunn
aBisgercs ee MHoroHanuoHaidbHbId Hapoa» (Ct.3 Koncrurynus P®). Kak mHoroacnexktHas
KaTeropus, JaHHbIM MPUHIIMII NPOSBISAET ceOsl B MOJUTHUKE, SKOHOMUKE. OH peaan3yercsi He TOJIbKO
4yepe3 TOoCyJIapCTBEHHbIE, HO U 4epe3 IPAaBOBbIE MHCTUTYTHI: MpaBa, OO0S3aHHOCTH, UX TapaHTHH,
[IPaBOCY M€ U T.J.

4. Ilpunyun eduncmea npas u o00A3aHHOCMeEU — 3aKJIIOYAaeTCs B TOM, UTO
NPEOCTaB/IIEMble TPAXKAAHUHY IpaBa W CBOOOABI COUETAIOTCA C €ro OOA3aHHOCTSAMHU IEpen
obmectBoM. JIt060€ mpaBo MOKET OBITH PEATM30BAHO TOJIBKO Y€Pe3 YbI0-TO 00S3aHHOCTD.

5. IIpunyun pasnonpasus epaxcoan — ABISETCS pa3BUTHEM MPHHLUIA CIIPaBEIIMBOCTH
U OJIHOM U3 XapaKTepHBIX 4YepT NeMOKpaTuu. PaBHOmpaBHe Kak MOJIMTUKO-IIPABOBOM MPHUHILMII U
IOPUJIMYECKYI0 KaTerOpHI0 HEOOXOJMMO OTIMYaTh OT MOHATUS paBeHcTBa. llocienHee sBisiercs
MaTepuaIbHOW OCHOBOI paBHOMNpaBus. PaBeHCTBO — 0ojiee MIMPOKOE MOHSATHE, YEM pPaBHONpABUE,
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MOCKOJIBKY HE BCE AJIEMEHTHI COIMMAIIFHOIO PAaBEHCTBA TONYYAlOT 3aKperuieHue B mpase. OTcrona
JIOJDKHO oOecreunBaTbess He (PaKTHUECKOE PAaBEHCTBO (ITO YTONHUS B YCJIOBUSAX COBPEMEHHOTO
o0mecTBa)'¥, a paBeHCTBO BCEX MEPEN 3aKOHOM, CO3JaHME PaBHBIX CTapTOBBIX mosurmii (Ct.19
Konctutyuuu P®). [Tomrmo paBeHcTBa niepesi 3aKOHOM U CY/I0M MPHHLIUI PaBHOIIPABHs BKIIIOYAET B
ce0s1 paBEHCTBO MpaB M CBOOON 4YeJIOBEKa W TPaKJaHWHA, a TaKXKe paBHBbIE TpaBa M CBOOOIBI
MY>KYUHBI U )KSHIIHBIL.

6. Ipunyun couemanus yoesxcoeHus u NPUHyHcOeHuss — BaXKHeHIIass popMa MposIBICHUS
NeMOKpaTu3Ma, TyMaHU3Ma U CIpPaBEUIMBOCTU. YOEXKAEHHE U MPHUHYXICHHE — METOJbI
rOCYJapCTBEHHOTO pYyKOBOJCTBA. [JlaBHas 3amadya JeMOKPATHYECKOTO IIPAaBOBOTO TOCYAapCTBA
COCTOUT B YCTaHOBJIEHHMHM HX pa3yMHoro coderanus. [IpaBuibHOe pemieHue Borpoca 00 HX
COOTHOIIIEHHE MPHOOpeTaeT 0cob0e 3HaUEHNE B TIEPHOJ IIEPEX0/ia OT TOTATUTAPU3MA K IEMOKPATHH.
OCHOBHBIM, TJIaBHBIM METOJIOM PYKOBOJICTBAa OOIIECTBa SIBIAETCS yOeXIEeHHUE, OCYIIECTBIsIEMOE B
pa3nmuyHBIX Qopmax. Ero HemocpeAacTBEHHBIM BBIPAKEHHEM SBIISIOTCS CaMH HOPMBI IIpaBa.
3HaKOMSCh C COJepKAHWEM HOPMBI, TpaxkJaHe yOexxIaroTcs B UX LenecoobpazHocTH. K BakHBIM
dbopmam yOexIeHHsI OTHOCSTCS TaKKe MPaBOBOCIIUTATEIbHAS PaboTa, 00CYKICHHE 3aKOHOIIPOESKTOB.
B sTom cMmbicie Gosblioe 3HaUeHHE UMeeT 0OOCHOBaHHE B IpeaMOysiax HOPMAaTUBHBIX aKTOB LiEJIEH,
OCHOBaHUsI WX TNpuHATHI. BmecTe ¢ Tem mr00oe uemoBedeCKOe OOMIECTBO TPeOYyeT yNpaBIICHHS.
[Tocnennee obOecrieunBaeTcsl pPa3IUYHBIMUA  CPEACTBAMHM, BKJIIOYas U MpHUHYXIeHHe. B
JIEMOKPATHIeCKOM OOIIECTBE TOCYNapCTBEHHOE MPHUHYKICHUE UMEET pazInuHble (POPMBI, METOIBI 1
CTENeHb TMPOSBIEHHS, CBOM OCOOCHHOCTH. Bo-NepBbIX, KaKk yKe€ OTMEYaloch, OHO SIBISETCS HE
TJIaBHBIM, a BTOPOCTEIIEHHBIM, BCIIOMOTATEIbHBIM, METOJOM TOCYIapCTBEHHOTO YIIPABICHHS,
OpUMEHSeMbIM Tocie YyOexaeHus. Bo-BTOpbIX, NpPUHYKICHHE OCYIIECTBISIETCS B 0COOOMH
mporenypHoi ¢popme, 4eTKo 3apUKCUPOBAHHON B HOpMax mpaBa. ITo uckimovaet mpousBo (Ct. 21
Konctutyuus P®). Hakoner, rocyiapcTBeHHOE IMPUHYX/IEHUE BBICTYIIAET HE KaK CaMoOLEllb, a KaK
CPeACTBO WCTpaBieHUs W TmepeBocnuTaHus. CleqoBaTeNbHO, OHO BKJIIOYAET B Ce0sl YepThHI
yOexeHusl TpaBOHApPYLIMTENEH M JPYTUX YJICHOB oOIIecTBa B HEOOXOJMMOCTH BBIIOJHEHUS
NPaBOBBIX TMpennmucannii. WTak, NpUHYXKIEHHE — 3TO CIIOKHOE IIPAaBOBOE SBIICHUE, KOTOPOE
BKJIIOYAeT B ce0sl JOBOJBHO OOraThlii apceHasl BO3ACUCTBUS: MEpbl IPECEUEHUs, BOCCTAHOBIICHHE U
3alUTa CyObeKTUBHBIX MPaB, MPEIYNPEKACHUE, FOPUANIECKYIO OTBETCTBEHHOCTh, CAHKIIUHU H T.JI.

— Me:xoTpacieBble IPaBOBbIE PUHIIMITBI OXBATHIBAIOT cO00M J1Be MM OoJiee oTpacieil mpasa,
MPEUMYIIIECTBEHHO CMEXKHBIX, BeChbMa OJIM3KO CONPUKACAIOMIMXCS MEXIy COO0OW oTpacien
(HampuMep, KOHCTUTYLIMOHHOE U aJIMHUHHMCTPATUBHOE, YTOJIOBHO-NPOLIECCYATbHOE U IPa)KIaHCKO-
nporeccyanbHoe, npyrue). Ha MexoTrpacieBble MONHOCTBIO «HAJIAraroTCs» W OOIIME MPHUHITUIIBI
npaBa. B kaxaoi oTaensHON OoTpaciu MpaBa WM ke B TPYIE OTpacieid OHU MPHOOPETaroT CBOIO
CHELU(UKY.

— OTtpacieBble IPUHIIMIBI TIPaBa PACIIPOCTPAHSIOTCS JIUIIhL HA KOHKPETHBIE OTpaciy MpaBa —
KOHCTUTYLIMOHHOE, TPa)XIaHCKOE, YroJIOBHOE, 3eMenbHOe W Tak ganee. COOTBETCTBEHHO Ha MX
OCHOBE CO3/aI0TCS M peau3yroTcs HOPMBI paBa, COCTABJISIOIINE TOJIBKO IaHHYIO OTpacib IpaBsa.

Hanpuwmep, mist 3emenpHOTO mpaBa Poccuy CBOWCTBEHHBI TaKWe€ TPABOBBIC NMPHHIUIBI, KakK:
NPUHIUI MHOXKECTBEHHOCTH M IMPABOBOTO paBeHCTBAa (pOpM COOCTBEHHOCTH HA 3E€MIIIO, NMPHHLIUI
HAXOXICHUS 3€MJIM B TPaXXTaHCKOM 000pOTE, MPUHIUII CaMOCTOSITEIBHOTO XO3SHCTBOBAHHS Ha
3eMJ€ M pPaBEHCTBA BCEX CyOBEKTOB 3€MJICTIONB30BaHMSA, MPHUHLMII IEJIEBOr0 XapakTepa
WCTIOIB30BaHUS 3€MJTH | JPyTHE.

e 32 MHOTOBEKOBYIO HCTOPHUIO PA3BUTHUS IpaBa MOCTENEHHO CIOXWUIMCh TAK)KE MPUHIIMIIBL,
CBOWCTBEHHBIE ()OpPME MpaBa, KOTOPBIE B FOPUAMIECKON JTUTEPAType TOTYIHIN Ha3BaHHE MPaBOBBIX
akcuoM". B UX YMCIO MOKHO OTHECTH CIEIYIOIIME: 3aKOH OOPaTHOW CHJIbI HE UMEET; BCE, YTO
3aKOHOM HE 3aIlpelIeHo, TO JO3BOJICHO; HUKTO HE MOXKET OBITh CYIbeil B COOCTBEHHOM JIeJIe; HEb3s
OCYXXJaTh JIBaX/Ibl 32 OJTHO U TOKE MPaBOHApYLICHHE. BOIBIIMHCTBO MPaBOBBIX AKCHOM 3aKPEIJICHO
B 3aKOHE (Hampumep, YTol0BHbIN kojeke ctaTb Ne3,4,5,6,7).

@yukyuu npaea.

PackpriBasi moHsTHE «(YHKIMH TpaBay, cleayeT oOpaTUTh BHUMAaHHE W Ha COOTHOIICHHE
TaKUX KaTeropui, Kak «IpaBoBOE BO3AECUCTBHE» U «IIPABOBOE PETYyINPOBAHUEY.
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Ilpasosoe 6o30eticmeue — 3TO HE TOJIBKO YHCTO HOPMATHBHOE, HO M TICHXOJIOTHYECKOE
BO3JICHCTBHE, UICOIOTUYECKOE BIMSHUE MIpaBa Ha YyBCTBA, CO3HaHUE U AeiicTus moaei. K popmam
IIPABOBOTO BO3CHCTBHSI OTHOCAT, HANPUMEp, HWHPOPMAIIMOHHOE W IICHHOCTHO-OPHUEHTAIIMOHHOE
BIIUSTHUE MpaBa.

IIpasosoe pezynuposaniie — 3TO OCYIIECTBISEMOE MPU ITOMOIIU CHCTEMBI TIPABOBBIX CPEICTB
(ropuaIu4YecKNX HOPM, TPABOBBIX OTHOIICHUH, IMPABOBBIX MPEANUCAHUN W Jp.) YIOPSI0UYEHUE
00ILECTBEHHBIX OTHOIIIEHUH.

[IpaBoBOE perynupoBaHue SIBISETCS OAHON U3 POPM IIPABOBOTO BO3JEHCTBUS U COOTHOCUTCS C
MTOCJEHNUM KaK 4acTh U IEJI0E.

CymiecTBoBaHHE pPa3NIUYHBIX (OPM TMPABOBOTO BO3JEHCTBUS TMO3BOJIAET OoJee YETKO
MPOBOAMTH PA3IMYUE MEXKAY COOCTBEHHO-IOPHIWYECKAM BO3JICHCTBHEM TIpaBa (IPaBOBOE
pEryIupoBaHue) U HepUuandecknM (MHGOPMAIMOHHOE W OpueHTarmoHnHoe). [lonsaTue «pyHKImMH
IIpaBa» OXBATHIBAIOT 00a Ha3BAaHHBIX BUJIA BO3JICHCTBUS.

@OyHKIUM MpaBa —d3TO TMPOSBICHHE €ro HWMMAaHEHTHBIX, CHEIU(PUYECKHX CBOWUCTB. B
GYHKITUSAX aKKyMYJUPYIOTCS TaKWe CBOMCTBa IIpaBa, KOTOPBIC BBITEKAIOT M3 €r0 Ka4eCTBEHHOM
CaMOCTOSITENTLHOCTH KaK COIMAIBHOTO ()EHOMEHA:

1. @yHKIMA NpaBa BBITEKAET U3 €0 CYIIHOCTH M ONPEIENseTCsS Ha3HAYeHUEM IIpaBa B
oOmecTBe. DYHKIMSA — 3TO «CBEYEHUE» CYLIHOCTH IPABa B OOIIECTBEHHBIX OTHOIIECHHUSX .
2. OyHKIMS TpaBa — O3TO TaKOE HalpaBieHHEe BO3ACHCTBUS Ha OOIIECTBEHHbIE

OTHOILIEHHSI, TIOTPEOHOCTh B OCYIIECTBIEHHUH KOTOPOTO MOPOXKIAET HEOOXOJUMOCTh CYIIECTBOBAHUS
paBa KakK COLMaJIbHOro sABJIeHUSA. Takum o00pa3oM, QYHKIHUS XapakTepusyeT HarpaBieHHE
HEOO0XOIMMOT0 BO3JEHCTBUA MpaBa, TO €CTh TaKOro, 0e3 KOTOpOro OOIIECTBO Ha JAHHOM JTare
pa3BuTHs OOONTHCH HE MOXET (PEryJupoBaHUE, OXpaHa, 3aKpEIUICHHWE OINpEIesIEHHOro BHA
0O0I11eCTBEHHBIX OTHOILIECHH).

3. OyHKIMS BhIpakaeT Hanbosee CYIIEeCTBEHHBIE, TJIaBHBIC YEPTHI TIpaBa M HaIpaBJICHA
Ha OCYIIIECTBICHHE KOPEHHBIX 3a/1a4, CTOSIIUX Tepe]] MPAaBOM Ha JaHHOM dTare pa3BUTHs OOIIeCTBa.
4. OyHKIMSA [paBa NPEACTABISICT  HAMpaBICHUE €ro  aKTHUBHOIO  JICUCTBUS,

YIOPSIOYUBAIOIIETO ONpEICNCHHbI BUA OOIIECTBEHHBIX OTHOUIeHuH. Ilostomy onHuM U3
BaKHEHININX MPU3HAKOB (PYHKLINN IIpaBa SBISETCS €€ OUHAMUSM.

3. Ilocmosincmeo Kak ~ HEOOXOIUMBIH  INMpH3HAK (YHKIMM TpaBa XapaKTepusyeT
CTaOUIBHOCTh, HETIPEPHIBHOCTD, JUIUTEIBHOCTh €€ IEHCTBUSI.

B nensax Gojee 4eTKOro ysCHeHMsS «(QYyHKUUI IMpaBa» HY)XXHO INPOBECTH pa3iUyhe MEXITY
OMM3KMMH 1O CMBICIY TOHSATHSMH, TaKMMH Kak «poJib TIpaBay, «3ajada IMpaBay U
«(pyHKIIMOHUpPOBaHME TIPABaY.

TepMuH «poJib MpaBay TOBOPUT O 3HAYEHME MpaBa B KU3HHU OOLIECTBA, rOCyAapcTBa BOOOIIE,
1100 Ha ONpeAETICHHOM 3Tale MX pa3BUTHA, OHa UMeeT OoJiee oOIee 3HAaYeHHE MO OTHOILEHHUIO K
«pyHkuun». IMEHHO B 3TOM 00Hapy>KUBaeTCs pa3IMiue paccCMaTPUBAEMbIX KaTErOpHil.

TepmuH «3agada mpasa» - 3TO CTOALIAs IEepel MPAaBOM JKOHOMHYECKAs, MOJUTUYECKasd,
colpalibHas podsieMa, KOTOPY0 OHO IPU3BAHO PEIIUTh. 3ajaya MpaBa yKa3blBaeT HA NOCTOSHHYIO
WA BPEMEHHY0, OJIVDKANIIIYIO MITM KOHEUHYIO 11eJTb, KOTOPOH OHO JTOJDKHO BCEMEPHO CO/IEHCTBOBAThH
WJIU TOCTUYb CAMOCTOSTEIBHO.

be3 peanuzauuu (yHKIMA He MOXKET peliaTbcs HM OJHA M3 3ajay, CTOSAMIMX Mepel IMPaBOM.
@yHKIMM BCerja HampaBJeHbl HA UX pemeHue. CleoBaTeNbHO, «ONpPEeAEICHHbIE 3a1aun» TPEOyoT
«ompezeneHHslX  (QyHKIMiA» ', 3amaud K€ BBHITEKAIOT W3 DKOHOMHYECKHX, MOJUTHYECKHX U
COLIMAJIbHBIX MOTpeOHOCTEN O0O0IIecTBa, 3aKOHOMEPHOCTSIMHM Pa3BUTHUSL TOCYJIapCTBa, UCTOPHUUECKON
00CTaHOBKOM T.N. 3aBUCUMOCTh (DYHKLIMH MpaBa OT €ro 3a7a4 BbIPAXKAETCS:

e BO-IIEPBBIX, 3aJa4d HEPEJKO HENOCPEACTBEHHO OOYyCIIaBIMBAIOT CaMO CYLIECTBOBAHHE
dyHKIwmii;

* BO-BTOPBIX, OIIPEACISAIOT UX COACPKAHUE;

e B-TPETbUX, CaMbIM CYIIECTBEHHBIM 00pa3oM BIHMSIOT Ha (OPMHPOBAHHUE M METOABI MX
peanu3anny, IpeaonpeAeIIIOT KOHKPETHbIE HAPABIICHUSI IPABOBOIO BO3ACHCTBUSI.

TepMuH «(QYHKIMOHMPOBAHUS TIpaBay IMOJpa3yMeBaeT [JeicTBUE IpaBa Kak »dIIEMEHTa
COLIMAJIBHONM CUCTEMBI HApsAy C IOCYJAapCTBEHHBIM MEXAaHHM3MOM, MOpPaJblO, MOJUTUKOW, MHBIMHU
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cCoLMaJIbHBIMU peryisTopamu. Jlpyrumu cinoBamu, (yHKIMOHMPOBaHHE — ATO JEWUCTBUE IpaBa B
COLIMAJILHOW CHUCTEME, JTO peaju3alus ero (yHKIUH, BOIUIOIIEHHME HX B OOLIECTBEHHBIX
OTHOUICHMSIX.

Ananu3 (yHKUMH TpaBa KakK €IMHOM, IIeTOCTHOW CHCTEMBI MO3BOJIsIET 0ojiee MOJIHO MOHSTH
coJiep’KaHue Kax10i QyHKIHH.

Cucrtema (yHKIMI mpaBa MpeaCTaBIseT COOOHM CI0XKHOE, MHOTOYPOBHEBOE 0Opa3oBaHUE U
HENOCPEACTBEHHBIM 00pa3oM CBsi3aHa C CHUCTEMOW mpaBa. B COOTBETCTBUHM € 3lIeMEHTaMH, W3
KOTOPBIX COCTOMT IOCIEIHSSA, MOXKHO BBIICIUTE 5 Tpynn (yHKIUI MpaBa, 00pa3yroluX CUCTEMY UX
CUCTEMY:

e 00ILIENIPAaBOBBIE;

e MEXOTpAacIEBbIE;

e OTpAacCIIEBHIE;

e TIPAaBOBBIX HHCTHTYTOB;

e HOPMBI IIpaBa.

Opnako, ucxoAas u3 oOlEeHd Teopuud ImpaBa, PACCMOTPUM OCHOBHBIE OOILENPABOBHIE
(cobcTBEeHHO-TOpUANYECKHE) QYHKIINU.

MOXHO BBLAETUTH JBE TIPYIIIBI KPUTEPUEB, KOTOPbIE JIe)KAaT B OCHOBE Au(depeHnnanun
0011enpaBoBbIX (DYHKIMNA: BHYTPEHHUE (HAXOATCS B paMKax caMoro NpaBa) U BHEIIHUE (HaXOmsATCs
3a ero mpeeaamn).

BHyTpeHHue KpUTepHH KiIaccU(UKALMU MpaBa BBITEKAIOT U3 CUCTEMBI IpaBa, CIIOCOO0B €ro
BO3JICUCTBUSI HA TIOBEJECHWE JIIOJIeH, OCOOCHHOCTEH peanu3anud. Bwimensior clexyronme
COOCTBEHHO-IOPUINYECKUE PYHKLUU: OXPAHUmMeENbHAsA N Pe2YIAMUEHASL.

CyTb peryisaTuBHONW (YHKIMHM 3aKIIOYAaeTcs B TJIaBHOM COLMAJIBLHOM HA3HAYeHUM IpaBa —
perynupoBaTh  OOLIeCTBEHHBbIE  OTHOUIeHWs: 1)  ¢ukcupoBaTh  CyOBEKTHBHBI  COCTaB
[IpaBOHApYLIEHUH; 2) ompeaensTh KpYr >KU3HEHHBIX OOCTOATENbCTB (IOpUAMYECKUX (DAKTOB), ¢
KOTOPBIMH HOPMBI IIPaBa CBS3bIBAIOT HACTYIUIEHHE T€X WM MHBIX IOPUAMYECKHX IMOCIEICTBUI; 3)
¢dbopMupoBaTh MpaBa U 00S13aHHOCTH YYACTHUKOB (CyOBEKTOB) MPAaBOOTHOILIEHUH.

B ocHoBe perynsaTuBHOW (YHKIMH IpaBa JeXaT YINpaBOMOYHMBAIOIIKE (IO3BOJIAIONINE) U
00s3bIBaOIIKE (MPEANUCHIBAIOIINE) OPUINUECKHE HOPMBI.

PerynaruBnas (QyHKIMsS mpaBa peanusyeTcs depe3 IBE CBOM PAa3sHOBUIHOCTH: pe2yisimueHyo
OUHAMUYECKYIO W pe2yAmuenyio cmamuyeckyio'. B OCHOBE PETYIATUBHON IMHAMUYECKOH (YHKIUH
HaXOJATCS TIPAaBOBbIE HOPMBI, HAIIPAaBJIECHHbIE HAa 00CIYyXKMBAaHUE CPEICTBAMHU IpaBa TeX WJIM WHBIX
COLIMAJIbHBIX MPOIIECCOB (HApUMEp, KPEAUT, CAEIKA).

PerynaruBHas cratuueckas (yHKLIMs peaqu3yeT Ty YacTh COLMAJIbHOrO Ha3HaueHHs IpaBa,
KOTOpasi 3akjlodaercsd B 3aKpEIUIEHHH CTaTycoB B OOIIECTBE, OOECHEeUYEeHUH CTAaOWIBHOCTH U
HEM3MEHHOCTH COILMAIbHO-NIPABOBBIX LEHHOCTeH (Hampumep, rnaBa Nel xoHctutynun PO
3aKkperisieT (GopMmy TpaBieHHUs, TOCYAAPCTBEHHOTO YCTPOMCTBA, NPUHLHUIBI MOJUTUYECKON
CUCTEMBI).

Conep:xaHueM OXpaHumenbHou QVHKYuY 3aKII0YaeTCs B IMPaBOBOM BO3JEHCTBUHU, KOTOPOE
HaNpaBJICHO Ha OXpaHy (3aIIMTy) OOILECTBEHHBIX OTHOLICHMH, OOpa3yrolluxX Haumbosiee BakKHbIE
COLIMATIbHO-IPKOHOMUYECKHE, KYJIbTYpHO-HPaBCTBEHHbIE, TI'OCYIapCTBEHHO-MOJIUTHYECKHE Cchephl
JIEATEIIBHOCTH JIFOJEN U COOTBETCTBEHHO HA BBITECHEHHE M JMKBHUJALMIO OTHOIIECHUN OMACHBIX JUIS
YeJlioBeKa, ero >KU3HH, 37J0POBbs, HPABCTBEHHOCTH, COLIMAIBLHOTO M SKOHOMUYECKOTO OJIaronoryqus.
B ocHoBe oxpaHUTENbHOM (YHKIMHM HAXOMATCS B OCHOBHOM 3alpElIAIONIMe HOPMBI IpaBa.
Copnep:xanue 3Tol (QyHKUMHU BKJIIOYAET YCTAaHOBJIEHHE CAaHKLUMN U COCTaBOB JESHUM, 00pa3yromux
OCHOBaHMA, I  IOPUIMYECKOH  OTBETCTBEHHOCTH  (TPaXKAAHCKOM,  JUCHUIUIMHAPHOM,
aIMUHUCTPATHUBHOM, YTOJIOBHO).

Crnenyer UMeTh B BHJy, UYTO pa3rpaHUYEHHE PETYJISITUBHOM M OXpaHUTEIbHOM (DYHKIMHA Kak
CaMOCTOSITEJIbHBIX HAaIpaBJIEHUN MPaBOBOTO BO3ICHCTBHS HMEET OMNPEICIICHHYI0 TEOPETHUECKYIO
YCIOBHOCTb, TaK Kak 00e ()YHKIIMH peain3yl0T OCHOBHOE COIMajbHOE HazHaueHue. B aTom cMbicie
gyepe3 OXpaHUTEIbHYI0 (DYHKIHIO IIPABO ONpeAeIeHHBIM 00pa30oM OXpaHseT ColUaIbHble [IEHHOCTH,
yKa3blBas, B YAaCTHOCTH, TpaKAaHaM M OpraHU3allMsIM Ha 3aKOHHBIE U 1€JIecO00pa3Hble IMyTH
peain3aluy UX UHTEPECOB
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BHemiHMM 00beKTHBHBIM KpuTepreM KilaccuuKkanuyu QyHKIHHA NpaBa sBISIOTCS pa3InyHbIe
coluasbHble (PaKTOPbI, ONpEAeAIoNINe Ha3HaAuYeHHE MIPaBa.

OO1IecTBO Kak CBEpPXCIOXKHOE 1IeJI0e TOJpa3fensieTcss Ha oIlpeAelieHHble Ccdepbl
oO11ecTBeHHbIX OTHOIIEHUH. OOBIYHO BBIIEISIOT TP OCHOBHBIE c(epbl, WIH CUCTEMBI —
HSKOHOMUYECKYI0, TOJUTHYECKYI0O W BOCHUTATENIbHYI0. OTH (YHKIMM TpaBa Ha3bIBAIOTCA
corpanbHbIMU. Kak mpaBuiio, ux onpeAesnsioT Kak HalpaBieHUs 0OpaTHOTO MPaBOBOIO BO3ACHUCTBUS
Ha COOTBETCTBYIOIIUE CHEPbI OOIIECTBEHHOM KU3HU.

3akaHuyMBas PpPAacCMOTpEHHE CHUCTeMbl (QYHKIMHA MpaBa, OTMETHM, 4YTO HE CIeayer
paccMmaTtpuBaTh MX Kak HEM3MEHHOe oOpaszoBaHue. [loToMy uTO, Kak TOJNBKO Kakas-mubo cdepa
00I11eCTBEHHOH JKU3HU CTAHOBUTCS OCOOEHHO 3HAUMMOM, TO OHA HAYMHAET PETyJIMPOBATHCS HOPMaMHU
IpaBa — MPaBOMEPHO CTABHMTH BOIPOC O CYLIECTBOBAHMYU COOTBETCTBYIOMIEH (GyHKImn'’.

B kakux xe dopmax peanusyrorcs QyHKUuHU npasa? Beime ObII0O OTMEUEHO, UYTO (YHKIMU
mpaBa cOCTOST U3 (GopM MHPOPMAIIMOHHOIO, OPUEHTAIIIOHHOTO U IMPAaBOBOIO peryiaupoBaHus. B
COOTBETCTBUM C JTHUMHU (opMaMH BBIACISAIOT TpH (GOpMbI peanu3auuu (GYHKUMH Tpasa:
MH(}OPMaLMOHHYIO, OPUEHTAIIMOHHYIO U IPAaBOBOE PETYJINPOBAHHUE.

Coyuanvnaa yennocmo npaga

[IpaBo B yCHOBHSIX LMBMIM3ALUU C AKCHOJOIMYECKON TOYKM 3pEHUsl — 3TO HE TOJBKO
HEO0XO/IMMOE CPEJICTBO COLMAIBHOTO PEryJIMpPOBaHUS, HO M COLMAIbHAS LIEHHOCThb, COLMAIbHOE
6aro®.

®dunocodekuii cnoBapb aaeT ciemytouiee onpeneneHue: «lleHHocTH — 3TO cnenuduueckue
collMajbHbIE OIpeieseHHs] 0ObEKTOB OKPYKAIOIIEr0 MHUPA, BBISBIAIONINE MX IOJOKUTEIBHOE WU
OTpHIIATEILHOE 3HAYEHHE JUIA YesoBeKa U o0iecTBa»’'. ConuaibHast MeHHOCTh — CIOCOOHOCTh
IIpaBa yAOBJIETBOPATH NOJOKUTENbHbBIE TOTPEOHOCTH U MHTEPECHI OOLIECTBA.

IToHATH coLManbHYIO LIEHHOCTh IIPaBa — 3HAYUThH YSICHUTb, PACKPBITH €r0 MOJIOXKUTEIBHYIO
POJIb 1Sl TUYHOCTHU U ob1miecTBa. ColpaibHas HEHHOCTh IIPaBa BHIPAYKAETCS B CIEAYIOIIEM.

Bo-nepBbIX, 3TO BO3MOXKHOCTB (CIIOCOOHOCTB) 00ECTICUUTD 8Ceobuyull YCmonuyugslii NOps0oK 8
obwecmeennvlx omuowlenusx™. PeIarlyo poib B JaHHOM IUIOCKOCTH HIPaeT HOPMATHBHOCTH
npaBa, OTJIMYAIOIIASCS O00Ie00sS3aTeIbHOCTRIO, BCEOOIHOCThIO. DTO MO3BOJSIET JOOUTHCS TaKOIrO
COCTOSIHMSI KM3HHM OOILeCTBa, KOTJa pPErIaMeHTHPOBAHHBIN IOPUINYECKUMH HOpPMaMH MOPSI0K
JIENCTBYET BO BCEM CTpaHE U HEMPEPBHIBHO BO BPEMEHM.

Bo-BTOpBIX, 3TO BO3MOXKHOCTh WJIM CIIOCOOHOCTH JOCTUTHYTbH ONpedesenHOCmU, TOYHOCTH B
CaMOM COJIep’KaHUM OOIIECTBEHHBIX OTHOLICHWH. 3/eCh IJIaBHAs pOJIb NPUHAUIEKHUT APYyTroMy
CBOMCTBY TIpaBa — €ro (OpMalbHON OMpENeIeHHOCTH. XOTS UMEHHO C 3TUM CBOWCTBOM IIpaBa B
3HAYUTENIBHOM Mepe CONpsiKeHa ero «(hopMaln30BaHHOCTBY», 3aKPEIUICHHE HOPUIMYECKUX HOPM B
MUCHbMEHHBIX MCTOYHHUKAX, BCE e CIEQYyeT yAeIUTh BHUMaHUE caMOll ompezeneHHOCcTU. Benp kak
pa3 OHa pacKpbIBaeT TO, YTO IPABOBOE PEryJUPOBAHUE HMMEET YETKUE TPaHUIbI, IOKA3bIBAET
IpeHa3HaYeHHOCTh, MPEIONPEIeIEHHOCTh IpeaMeTa, XapakTepa BO3MOKHOTO MM HEOOXOAMMOIO
noBefeHus. [IpaBoBoe perynupoBaHHME BCIEACTBUE 3TOrO MPUOOPETaeT MHOTHME YepThl, KOTOpHIE
JIENal0T €ro BBICOKO LIEHHBIM: OHO CIOCOOHO OXBaThIBaTh BCE HEOOXOAMMBbIE (POPMBI COLMATBHON
JKU3HHU, HE OCTaBISs MPOOETIOB B PEryJMpOBaHUE, YTO IMO3BOJISET PE3KO OTIENUTH MPaBOMEpPHOE
MOBE/ICHNE OT MTPOU3BOJIa U CBOEBOJIMS. DTO KacaeTcsl KaK 3allpeToB U MO3UTHUBHOIO 0OSI3bIBAHMUS, T.€.
IOPUJIMYECKUX OOS3aHHOCTEH, CBS3aHHOW C HHUMH IOPUAMYECKOH OTBETCTBEHHOCTBHIO, TaK U
JTO3BOJICHUS, T.€. CYyOBEKTUBHBIX IIPaB.

B-Tperbux, 3TO BO3MOXHOCTb O0CMUCHYMb 2apanmupo8aHHo2o pe3yrbmama.
PaccmaTtpuBaemast 0cOOEHHOCTH IIpaBa BhIpAXKaeTCs B MO3UTUBHBIX IOPUINUECKUX O0SI3aHHOCTSX U B
BBICOKOM CTEMEeHW OOECIEYeHHOCTH, OIMHUPAIOLICHCs Ha TOCyJapCTBEHHOE NpPUHYXKAEHUE. OTU
KayecTBa MO3BOJIAIOT PACCUMTHIBATH HAa TO. YTO B UTOr€ MHTEHCHUBHOTO HCIOJIb30BAHUS MPABOBBIX
CPeACTB HACTYNUT OxujaeMblil 3¢ ¢dekT. CBsA3b C rOCyJapCTBEHHBIM BO3JCMCTBUEM IMPHUIAET ATOMN
CTOPOHE IIEHHOCTH IIpaBa MPOTUBOPEUYMUBBIM XapakTep U HMEET OIpPEJeICHHbIE HEeraTuBHbIE
MIOCJIEACTBUSL.

B-ueTBepThIX, MpaBo 0OECIIEUNBAET ONMUMATLHOE COOMHOULEHUE C80000bL U CNPABEONUBOCHIU.

B-naTeIxX, Ha npasosoli ocrose opMupyrOmcs UHCMUMymol 2paicoancKko20 0ouecmasa.

VY4eHble BBIIENSIOT 1B BUJA LIEHHOCTEMH:
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1. HNHcTpyMeHTANBHBIH BU/I LIEHHOCTH MOAPA3yMEBAET, YTO MPABO — 3TO MPEXKAE BCErO
MHCTPYMEHTAJIbHAsE WJIM CIIy)KeOHas IIeHHOCTb, T.€. LIEHHOCTb, BBICTyMAalOIIasi B KayecTBe
MHCTPYMEHTA, OpYyHIHus, CpEACTBa, oOecrnedyuBaroniero (QpyHKIMOHHUPOBAHUE IPYIMX HHCTUTYTOB
(rocynapcTBa, COIMAIbHOIO YIPABICHUS, MOPAIM U T.II.), UHBIX COIMAJbHBIX Onar. IMeHHO c 3Toi
MO3UIMN OKAa3bIBAETCS BO3MOXHBIM TOBOPUTH HE TOJBKO O LEHHOCTU IpaBa BOOOIIE, HO U
0 NPABoBbIX YeHHoCcmAX. DTO 3HAYUT, YTO LEHHOCTh IIpaBa BbIpaXKaeTcsl Kak B  OOLIMX
XapaKTepUCTHKAX, PAaCKpBIBAIOIIMX €ro 3HAa4eHHe, MECTO B JKM3HH OOIIecTBa, TaK U B TOM, YTO
CYILLECTBYIOT OTAECIIBHBIE npasosvie yennocmu. 1lpasosvie yenHocmu — 370 KOHKPETHBIE COLIMAIIBHO-
IIPaBOBBIE SIBJICHUS, IIPABOBBIE CPEACTBA U MEXAHU3MBI.

2. CoOcTBeHHbIN (TVIyOMHHBIN) BHJ LIEHHOCTU PAacCMaTpUBAET MPABO B UACAIE — ITO
LIEHHOCTh, KOTOpas MPUCYIa HE KAKOMY JAPYIrOMY COLMAIbHO-IIOJUTHYECKOMY SBJICHHUIO, IEHHOCTh
YIOPSIOYEHHON COIMAIbHOM CBOOOMABI, CIPaBEUNIMBOCTH, KOHCeHcyca. Ilpu 3Tom coOcTBeHHas
LICHHOCTH IIpaBa 00YCJIOBJIEHA €r0 COLMAIBHOM MPUPOIOI 1 BECbMa CYILIECTBEHHO 3aBUCHUT OT HTara
pa3BUTHs OOIIECTBA, CTAJAWU LUBWIN3ALUH, XapaKTepa MOJIUTHYECKOTO0 PeXHUMa U COOTBETCTBEHHO
OT CTaAuM €r0 «TYMaHUTApHOTO BOCXOXKIEHUS»> - JBMKEHUS OT MpaBa CUIBHOTO K MPaBy
rpaxaaHckoro obmectBa. CoOCTBEHHasl LIEHHOCTh IpaBa BBIPAXKAETCS B TOM, YTO MOXKET OBITh
Ha3BaHO NpagoGuiMu Hadanamu unu oyxom npasa. DopMynupoBaHUE MPABOBBIX Hadal — OJHA U3
NIEPBOOYEPEAHBIX 3a7au IOPUANYECKON HAyKH, XOTS MHOIME U3 HHMX JOCTaTOYHO OYEBHUIHBI W, KaK
paBwiio, (GUKCHUPYIOTCS B YK€ OTMEUYEHHBIX pPAaHEEe OCHOBOIIOJIAralOMIMX JE€MOKPATUYECKUX
NpaBOBBIX MpuHIUNaxX. [ToMrMO Bcero mpodero, rocroJICTBO B OOILIECTBE NMPABOBHIX HJCAIOB U
LIEHHOCTEN 3aK/Io4aeTcs B TOM, YTO Ta WJIM HHas KU3HEHHas Mpoljema, couuaibHas CUTyalus
MOJy4yaeT peIIeHUuEe IPH MOMOILU HPABOGbIX cpedcme, TPUYEM TaKHUX, KOTOpble, ICWUCTBYS B
COUYETAaHNH, BO B3aMMOCBS3aHHOM KOMIUIEKCE, COPUEHTUPOBAHBI HA FOPHIWYECKHE NO3BOJIECHUS, HA
CyObEKTUBHBIE MIPaBa, HA TO, YTO OTKPHIBAET MPOCTOP Ui CBOOOJBI U aKTUBHOCTU B MOBEJCHUU —
IJIaBHBIX MTOKa3aTesnel u mposiBIEHU nporpecca B 00JaCTH 00IECTBEHHBIX OTHOILIEHUH.

Ilpasoeas cucmema, Cucmema npasa, Hopma npaea, Ilpasosasn nopma

[IpaBoBO# cHCTEMOI Ha3bIBAIOT COBOKYMHOCTH IpaBa (B MEPBYIO OYepeqb B TMO3UTHBHOM
CMbICJIE, CMBICIE CUCTEMBbl IpaBa), MPABOCO3HAHUS W TPABOBOI MpPaKTHUKU (IIpaBOpeaNU3alin).
[ToHsiTHE TIPABOBOI CHUCTEMBI YACTO HCIONB3yeTCs, 4TOOb 0003HAYHUTH BCE CBSI3aHHOE C TPAaBOM B
ONpPENENEHHON CTpaHe, OXapaKTepU30BaTh HCTOPUKO-IIPABOBBIE M KYJIbTYpHBIE OTJIMYWS IpaBa
pa3HBIX TOCYIaPCTB U HAPOJIOB.

[TpaBoBytO crcTeMy He CIIeIyeT IMyTaTh C CHCTEMOMW IpaBa, KOTOpas SBISETCS JIHMIIb YaCThIO
MIPaBOBOMN CHUCTEMBI.

Cucrema npaBa
Cucrema npaBa — COBOKYITHOCTh HOPM, HHCTUTYTOB U OTpacieil mpasa.

Hopma npasa

Hopma mpaBa perymupyer KOHKPETHBIH BHJ OOIIECTBEHHBIX OTHOIIEHUU, COIEPKUT
YCTaHOBJICHHBIE MJIM CAaHKLMOHWPOBAHHBIE TOCYAAPCTBOM MpaBWJIa MOBEJCHHUS, 0011e00s3aTeIbHbIE
B mpenenax cdepsl CBOEro AeMcTBUs, OOecledeHHble NPUHYAUTEIBHOW CHIJIONW TocynapcTBa H
OTpa)KEHHBIE B UCTOUYHUKE IIPABA.

[Ipu3Haky npaBOBOI HOPMBI:

e Hopma mpaBa — mpaBuiio o0uiero xapakrepa, MMeeT HelepcOHH(UIMPOBAHHBIN XapakTep,
00pallleHO KO BCEeMY HACEJICHHUIO WM K TpyMIIe JIUl, 00beIUHEHHBIX OJHUM MPU3HAKOM (Harpumep,
MIEHCUOHEPaMm).

« Hopma npaBa Bcera obpaiieHa B Oyayiiee 1 paccuniTaHa Ha MHOTOKpaTHOE IPUMEHEHUE.

o Hopma npaBa umeeT OIpeAesIeHHY0 BHYTPEHHIOK CTPYKTYPY.

CrpyKTypa npaBoBOi HOPMBI:

e ['unoresa (eciu...) — 3IEMEHT IOPUANYECKON HOPMBI, KOTOPBIA yKa3bIBaeT Ha yCIIOBHE, IPU
KOTOpOM 3Ta HOpMa JOJDKHA OCYIIECTBISITbCS W Ha KOrO pacHpocTpaHsercss (aapecartsl,
IOpUINYecKre QaKThl).
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e Jlucniozunus (mo...) — DJIEMEHT IOPUINYECKOW HOPMBI, KOTOPBIM yKa3bIBaeT Ha IpPaBHIIO
MOBEJICHUS, KAaKUM MOXXET U KaKUM JIOJKHO OBITh 3TO MOBEACHHE, KOTOPOMY JOJDKHBI CII€OBATh
YYaCTHUKHU MTPABOOTHOLIEHUH (CyOBEKTUBHBIE ITpaBa U 00s13aHHOCTHU a/IpecaToB).

e Cankiust (uHaue...) — DIEMEHT IOPUIUYECKOM HOPMBI, KOTOPBIA COJEPXKHUT OIHCAHHE
HEOJaronpusATHBIX TOCIAEACTBUN ISl MPAaBOHAPYLIUTENs, MEpP TOCYIapCTBEHHOI'O NPUHYKICHMUS,
Haka3zaHUs (MEpbl IOPUINYECKON OTBETCTBEHHOCTH).

Bce HOpMmBl mpaBa B COBOKYNHOCTH COCTaBJISIIOT CUCTEMY IIpaBa, a peryJupyrolue
OIpe/ieI€HHBIA KpYT OOIIECTBEHHBIX OTHOIIEHUI — OTpacib npaBa. BHyTpu oTpaciieit HOpMbI TaKxe
IPYNIUPYIOTCS B IPABOBbIE HHCTUTYTHI.

HUcrounnku npasa
Kak npaBuio, moJ TepMUHOM «MCTOYHMK IpaBay MOHUMAETCs Ta BHELIHsS (opMma, B KOTOPOH
BbIpaXkaeTcsi 00bEKTUBHOE MPaBo (COBOKYIHOCTh BCEX HOPM IpaBa, cucTeMa npasa). B atom cMbiciie
MCTOYHHMKAMU TIpaBa SBJISIOTCS: MPABOBOM akT, MPaBOBOW 0ObIYaii, CyAeOHBIN MpeLeeHT, NpaBoBas
JIOKTpYHA, HOPMAaTUBHBIN JOrOBOD.

IIpaBoBoii 00bIuYaii

IIpaBoBoii 0ObIYaili — 0ObIUall, BKIIIOYEHHBIH TOCYJapCTBOM B CHCTEMY IPABOBBIX HOPM HU
MIpU3HABAaEMbIl HCTOYHUKOM IMpaBa. BMecTe npaBoBbie 00b14an 00pa3ytoT o0siuHOE MpaBo. B Poccuu
oOblyal B KayecTBE MCTOYHHMKOB IpaBa O(UIMAIBHO MPU3HAIOTCA B TEPBYIO ouepelnb B cdepe
Ipa)/JIaHCKOIo TpaBa, rie NEHCTBYIOT Tak Ha3blBaeMble 00bIYau jaenoBoro obopora. Hecmorps Ha
npsMoe yKa3zaHHe MPpaBONpPUMEHEHHUs1 o0bIvyast JesIoBoro obopora B I'paxiaHCKOM KojaeKce, MHOTHE
aBTopsl ([nakonoB B. B., CepreeB A. Il., Toncroit 0. K. u 1p.) HE OTHOCAT €ro K MCTOYHHUKAM
Ipasa.

HopmaTusHbIii 10r0BOp

[IpencraBnser coboil cornamenue (Kak MpaBUIO, XOTS Obl OAHON M3 CTOPOH B KOTOPOM
BBICTYIIA€T TOCYIAapCTBO WMJIM €ro 4acTh), U3 KOTOPOTO BBITEKAIOT OOIIe00s3aTeNbHbIE MpaBHIia
MOBE/ICHUs (HOPMBI IIPaBa).

HopMaTtuBHBIi 10r0BOp MOXET OBITH MEXAYHAPOAHBIM, JTUOO K€ ITO MOKET ObITH TOTOBOP B
paMKax OJJHOro rocyapcTBa, HarpuMep, Mexay deaepanueid 1 e€ cyoObekTaMH.

CyneOHblil npenegeHT
Cyn€OHbBI Tpenefa¢HT — pelmIeHHe ONpeleN€HHOr0 Cyna 10 KOHKPETHOMY  Jely,
YCTaHABIIMBAIOIIEE, M3MEHSAIOIIEEe WU OTMEHSIOIIee MPaBOBbIE HOPMBL. B KauecTBe HCTOYHHUKA
IpaBa MpereJIeHT JOMUHUPYET B CHCTEMax OOIIero mpasa.

HpaBOBaﬂ AOKTPpHHA
HpaBOBa}I JOKTpHHA, TO €CThb HAYYHBIC pa6OTBI Ha IPAaBOBYKO TCMATHUKY, MOXXCT CTAHOBHUTCA
HCTOYHHKOM IIpaBa, €CJIM CAHKOWMOHUPYETCA IroCyaapCTBOM. HCKOTOpOG BpEMs IMpaBOBasA JOKTpUHA
rMela 00JIbIIOe 3HAUCHUE B KQUeCTBE HCTOUYHHKA ImpaBa B CUCTEMEC PUMCKOTI'O IIpaBa.

HopMaTHBHO-IPaBOBOM aKT

HopmaTuBHO-TIpaBOBOI aKT — JOKYMEHT, MPUHUMAEMBIA YITOJTHOMOYEHHBIM TOCYAapCTBEHHBIM
OpraHoM, YCTAHABJIMBAIOIIMWNA, W3MEHSIOMIMA WIM OTMEHSIOUMH HOpMbI mnpaBa. HopmatuBHO-
mpaBoBO# akT B Poccun (a Takke BO MHOTHX JPYTHX MPABOBBIX CUCTEMAaX, OTHOCSIIUXCS K POMaHO-
FePMAHCKON ceMbe IpaBa) SBJISETCS OCHOBHBIM, JIOMUHHUPYIOUIUM HMCTOYHUKOM IIpaBa.
HopmaTtuBHBIE MpaBOBBIE aKThl MPUHUMAIOTCS TOJBKO YIOTHOMOYEHHBIMH TOCYJIapCTBEHHBIMU
OpraHaMH, UMEIOT ONpeAeNEéHHbINA BUA U 00JIeKaloTCs B JOKyMeHTanbHy0 dopmy. B Poccuu u psane
JIPYTUX CTpaH CYIIECTBEHHO JCJIICHHE HOPMATHUBHO-TIPABOBBIX aKTOB Ha 3aKOHBI M IO3aKOHHBIC
aKThl, TIPU ITOM TIEPBbIE OOBIYHO MPUHUMAIOTCS 3aKOHOJATEIHHOW BETBHIO BIACTH, a BTOPHIE
WCTIOJTHUTEIIbHOM.

Ompacnu npasa

Yacmmnoe npaeso u Ilyoauunoe npaeo
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YacTHOe MpaBO peryiaupyer OTHOUICHMs, BO3HMKAIOIIME Ha HayajaX paBeHCTBa CTOPOH, a
[TyGnu4HOe npaBo peryaupyeT BIAaCTHbIE OTHOIICHUS Ha Hayauax MoJAYMHEHUS.

Mamepuanshnoe u npoyeccyanpbHoe npago

B cucreme npasa pa3nnyaroT MaTepUaIbHbIE U NIPOLIECCYANIbHBIE OTPACIIH IIpaBa.

I'pasicoanckoe npago

I'paxxnanckoe mpaBoO — TEPMHUH, HMCIOJIB30BAHME KOTOPOTO OYE€Hb PA3HWIOCh M Pa3HUTCA B
Pa3HBIX IPABOBBIX CUCTEMAX.

[Tonsitne mpunwio 3 PuMckoro mpaBa, TaM TOJ «TPaXIaHCKUM TpaBom» (nat. lus civile)
[IOHUMAJIOCh MPaBO, AEHCTBEHHOE I IpaxkaaH Puma u ucnosb3yemoe NpeTropaMy i PEIICHMs
UCKOB MEXJAy pHUMISHAMH, B TMPOTHUBOIOJOXKHOCTh «IpaBy HapoaoB» (natT. lus gentium),
UCIIOJIB3YEMOIO JUIsl PELICHUs CIIOPOB MEXAY JKUTEISIMH 3aBUCHUMBIX 3€MEIIb U HMHOPOJALEB,
HaXOJSAIIMXCS HA MOJKOHTPOJIbHOU Tepputopun Puma.

B Awmepuke «rpaxnanckum mnpaBom» (anri. Civil law) xak TpaBUIO HAa3bIBAIOT INPABOBBIC
CUCTEMbI KOHTUHEHTAJIbHON (POMaHO-T€PMaHCKO) IPaBOBOM CEMbH.

B EBpome kareropus «rpaxIaHCKOe IMpaBo» JIHOO CIMBAETCA C YaCTHBIM IPaBOM, JHOO
0003Ha4yaeT ero LEHTPAJIbHYI OTpacib, HAUMEHEEe MOJBEP)KEHHYIO CBA3M C IYOJIMYHBIM NPaBOM.
Jonroe Bpemsi mis EBporeiickoro 4acTHOro mpaBa OBLIO XapaKTEpHO JeNeHHE Ha TPaKIAaHCKOe
IIPaBO ¥ TOPrOBOE MPABO, PETYIHUPYIOLIEE MPEANPUHUMATENIBCKYIO AEATENbHOCTD, OJHAKO, B TCUCHUE
XX Beka g OOJNBIIMHCTBA €BPONEUCKUN CTpaH TaKoe JIEJeHUE OTMAajo, ObUTH MPHUHATHI €AUHBIE
IPaKJaHCKHE KOJIEKCHI.

Jis Poccun akTyalbHO 3HA4€HUE «TPaXkKJAAHCKOIO IIpaBa» Kak OTpaciau IpaBa, KOTOpas
peryaupyeT MMYIIECTBEHHBIE W CBSI3aHHBIE C HMUMH HEHMMYLIECTBEHHblEe OTHOmeHus. [Ipm stom
JIpyri€ 4acTHO-IIPABOBBIE OTpAciid, TaKU€ KaK TPYJOBOE NPAaBO M CEMEMHOE NpPaBoO (B MEPBYIO
ouepenb T€, Y KOTOPbIX MMEIOTCS cBoM Koaudukauuu, otaenabHble oT ['K P®d) kak mpaBuio He
CUMTAIOT YaCTHIO IPAKIAHCKOIO IIpaBa, OJJHAKO, MIOKA YTO 3Ta TEPMUHOJIOTUSA HE YCTOSUIACH TAaK KaK
JI0JITO€ BpeMs TEePMHUH «4acTHOe npaBo» B Poccum BooOmie He ucnonb3oBaiics. Vcmnonb3oBaHue
TEPMUHA «TPAXJIAHCKOE MIPABO» B COBETCKON HayKe BMECTO «YaCTHOT'O IpaBay ObLJIO 00YCIIOBIEHO B
MEPBYIO OYepeb MO3UIUEN MapKCUCTCKO-IEHMHCKOW HayKd, OTpUIABLIEH BCE «4acTHOE» B cepe
XO35UCTBA.

Koncmumyyuonnoe npaso

KoHcTuTynimoHHoe mpaBo peryiupyer Oa3oBble OTHOLIEHHMS B cdepe cTraryca JHMYHOCTH,
OpraHu3aIuy MyOJINYHON BJACTH U HUHCTUTYTOB IPa’KIaHCKOTO 0OIECTBa.

Yeonoenoe npaso

VYronoBHoe mpaBo — 3TO OTpacib IpaBa, pPEryJupyomas OOIIECTBEHHbIE OTHOIICHHUS,
CBA3aHHBIE C COBEPLICHUEM IIPECTYIHBIX ACIHUM, Ha3HAYCHUEM HAaKa3aHWUs U NPUMEHEHUEM HHBIX
Me€p YTOJIOBHO-IIPABOBOTO XApPAaKTepa, YCTAaHABIMBAIOIIAsl OCHOBAHMS TNPHUBIICYEHUS K YTOJOBHOMU
OTBETCTBEHHOCTH JINOO OCBOOOXKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHMUS.

B crpanax poOMaHO-repMaHCKOW IPaBOBOM CEMbH MPECTYIUICHUSIMHU IPU3HAKOTCA TOJIBKO
IPpaBOHAPYIIEHUS, UMEIOIIIe HAauOOJIBIIYIO OOIIECTBEHHYIO OMTACHOCTb.

IIpaBoBasi KyJabTypa

Ilpasosasa Kyavmypa — cucteMa IEHHOCTEH, TMPABOBBIX HIEH, yOEKIEHWH, HABBIKOB U
CTEPEOTHIIOB TOBEJCHMS, NPABOBBIX TPAJUIMMA, MPUHATHIX UWIEHAMH OIpPEeNIEeHHONH OOIIHOCTH
(rocyapCTBEHHOM, pPETUTMO3HOM, ATHUYECKOM) W HCHONb3YyeMbIX Ui DPEryJUpOBaHUA HX
JeATENIBHOCTH. B paMKax 0THOro rocyjapcTsa MOKET CyIIECTBOBATh OJJHOBPEMEHHO HECKONIBKO LK.
Oco0eHHO 3TO XapakTepHO MJii MHOTOHAI[MOHAJIbHBIX M MYJIBTHUPEIUTHO3HBIX o0mecTB. Tak, B
Poccuu cymecTByeT pycckas, 31eMeHTbl MyCyJIbMaHCKOM, 000co0nenHas [1.K. y bIraH 1 HEKOTOPBIX
JIpYyrux 3THUYECKHX obOmHoctel. [Ipu 3ToM MoxHO roBoputh o IL.k. kak oOmHOCTH (00IIecTBa) B
nenoMm, Tak W ILk. ornenpHOW nuyHOCTHM (MHAMBUAYyMa). B mpaBoBoil Teopum cyliecTByeT
OIICHOYHBIN MOAX0J K 3penocTH [1.K.: TOBOPAT O «BBICOKOW» M «HHU3KOW» [L.K., 0 HEOOXOTUMOCTH
nosbimieHuss IL.k. obmectBa M JauUYHOCTH, B TO ’Xe BpeMs NPUMEHUTENBHO K OOIIHOCTSAM
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(oOmecTBaM) BBICKA3BIBAETCSI MHEHHE O HECOTOCTAaBUMOCTH pa3HBIX BUIOB [l.K., caMOIleHHOCTH
Ka)XJIOM U3 HUX.

[IpaBoBasi KynabTypa — Kaue€CTBEHHOE TIPABOBOE COCTOSHHE JIMYHOCTH | OOIIecTBa.
CTpyKTypHBIMHU 3JIEMEHTaMH TPABOBOM KYJbTYPhl BBICTYHAlOT KOMIIOHEHTHl IOPUIUYECKOMN
JIECTBUTEILHOCTH: MPABO M MPABOCO3HAHKE, TPABOBbIE OTHOILLIEHUE U 3aKOHHOCTH, MMPABOMOPAIOK U
MpaBOMEpHas 1eATETbHOCTh CYOHhEKTOB.

[IpaBoBasg KynbpTypa 4YeIOBEKa MPOSABISIETCS B MOATOTOBIEHHOCTH €ro K BOCIPHUTSITHIO
MPOTPECCUBHBIX HJIEM M 3aKOHOB, B YMEHHMM W HaBbIKax II0Jb30BaTbCA IIPABOM, OpPHUEHTALUU
COOCTBEHHOM JIEATETLHOCTH Ha MPABO, a TaK e B OIICHKE COOCTBEHHBIX 3HAHHM MpaBa.

IIpaBoBasi npaKTHKA

Ilpagosasa npakmuxa — npoLECC OCYIIECTBIICHUS NIPABOBBIX MPEANMCAHUMN, BOIUIOIIEHUS 3TUX
MpeAncaHuil B ’KU3Hb, B IOBEJICHUE JIIOJIEH U KOHEUHBIA pe3yabTaT JaHHOIO MpoIlecca.

3AK/TIOYEHHUE.

HTak, MOKHO C YBEpEHHOCTHIO TOBOPHTH, YTO 3Ta TeMa «lloHsATHE, TPU3HAKU U CYITHOCTH
mpaBa» akTyalbHa B JI000€ BpeMs, TaK KakK MPaBO PETyJIUPYeT HAIly KU3Hb U SIBISETCS CPEICTBOM
yIpaBlieHUs] OOIIECTBOM U CPEJICTBOM COTJIACOBAHHS BOJHM M WHTEPECOB PA3IMYHBIX COIUATBHBIX
TpyMI, TO €CTh yCTPAHSIET aHAPXUIO, TO, HA MOM B3TJISA, KXK/IbIM TOJDKEH M3ydaTh M 3HATh MPaBo. A
MIEPBOM CTYIICHBIO IMO3HAHUS SIBIISICTCS MMEHHO 3Ta TeMa. [lo3ToMy B JaHHOW paboTe MHOIO ObLIa
MpoBeJeHa MOMBITKA MPOAHAIU3UPOBATh, OCMBICIUTh W OOOOIINTH Pa3IMYHBIE TOYKUA 3PEHHS Ha
npaBo. XOTs B IOPHINICCKON JIUTEpAType HET SIUHOTO MOJX0JIa K OMPEICICHHUIO IMOHATHS MpaBa, a
TEM OJTHO3HAYHOTO O HEM MPECTABIICHUSI.

BoT ocHOBHBIE MOH BBIBOJIBI:

Bo-niepBbIX, mpaBO — ecThb cHUCTeMa OOIIe00sM3aTeNbHBIX, (HOPMATBEHO-OMPEIEICHHBIX
HOPMAaTHUBOB, INPUHUMACMBIX W  CAHKIHMOHUPYEMBIX  TOCYIapCTBOM,  OOCCIICUYUBAEMBIiA
roCy1apcTBOM, B TOM 4YHCII€ CHJIOW TOCYHapCTBEHHOTO TPUHYKICHUS, PETyIUPYIOLINX
00LIECTBEHHbIE OTHOIICHUS.

Bo-BTOpBIX, CYIIHOCTH MpaBa — 00YCIOBIEHHAS MaTePUAIbHBIMHU U COLUATBHBIMU YCIOBUSIMHU
KHU3HEACSITSILHOCTA OOIIECTBa, XapaKTepOM KIIACCOB, COIMAIBHBIX TPYINT HACEICHUS, OTICIBHBIX
WHAWBHUIOB 00IIasi BOJIA KaK pe3yJbTaT COTVIACOBAHUS, COYETAHUS YACTHBIX WU CHEIU(PUUISCKHX
WHTEPECOB, BBIPAKEHHAs B 3aKOHE JMOO WHBIM CIIOCOOOM TIpHM3HABaeMas TOCYJAapCTBOM U
BCTyMArOIIas BCJIEICTBUE ITOr0, oOIIMM (0OIIecOoMaNibHbBIM) MacIITaboM, Mepoil (peryiasiTopom)
MHOBEOCHUSA U NEITEILHOCTH JIIONIEN.

B-Tpetbux, Ha MO B3I, OCHOBHBIMU OOIIETIPABOBBIMU MPUHITUIIAMHE SIBJISIOTCS IPUHITHIIBL:
JIEMOKpATHU3Ma, CIPABEIJIMBOCTH, TYMaHWU3Ma, DPABCHCTBA, CIMHCTBA MpaB W OOS3aHHOCTEH W
COoUueTaHusl YOSKJICHHUE U IPUHYKICHUS.

B-uetBepThiX, (yHKUIMH MpaBa — 3TO OCHOBHBIE HANpaBieHHUs] BO3ACHCTBUS IpaBa Ha
00I11eCTBEHHbIE OTHOIIECHUS U MTOBEJICHHE JIIO/IEH.
W, B-mATHIX, colMalibHas I[IEHHOCTh IIpaBa — CIOCOOHOCTh TMpaBa YIOBJIETBOPATH

MOJIOKUTEIbHBIE TOTPEOHOCTH U MHTEPECHI 0OIIECTRA.

Ho, pasymeercs, B cdepe mpaBa HUKTO HE MOXKET YCTaHOBHTh HCTHHY B TOCIEIHEH
MHCTaHLIUM, a BMECTE C HEH M KPUTEPUHU MPABUIBHOCTH MOAXOJOB K M3YUYEHHUIO U OIPEACICHHUIO
MOHATHUS TpaBa. TOJBKO MPAKTUKA, TIO OOIIEMY MPU3HAHHUIO, MOXKET CIY>KUTh KPUTEPHEM HCTUHBI.
Opnako IUIsi TOro, YTOOBI MpakTUKa ‘‘Cka3ana” CBOE CIOBO U TOMY WJIM HHOMY OIPEIETICHHIO
MOHSATHS TIpaBa OBLT BBIHECEH OMNPAaBAATEIbHBIN WJIM OOBHHUTEIBHBIN ‘TIPUTOBOp”, TOTpeOyeTCs
ONPEAECIEHHOE BpEMSI.

1. IIpaBoBeieHue

2. Tema nexnuoHHOTO 3aHATHSA: «OCHOBBI KOHCTUTYIIMOHHOTO TIpaBa Pdy»

3. Lemu 3anstus - cpopMuUpoBaTh OOIIee MPEACTAaBICHHE O KOHCTUTYIIMOHHOM IIpaBe
Poccuiickoit ®eneparu

4. CTpyKTypa JEeKIUOHHOTO 3aHATHS.
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Copnep:xanue (KpaTko) Mertoub! u
/i cpencTBa 00yUJeHuUs
3 IloHsATME KOHCTMTYLMOHHOIO IIpaBa, €ro IpeaMeT, MeTof, | Jlekuusa-guckyccus
MPUHLIHUIIBL, CyOBEKThl U HCTOYHUKH.

Oco0eHHOCTH HOPM KOHCTUTYLIMOHHOTO IpaBa.
Xapakrepuctuka Konctutyuuu PO.
KoHcTUTYIIHOHHO-IIPaBOBOM CTAaTyC JIMYHOCTH.

IIpaBoBoe ocHOBBI TrpaxaaHcTBa P®. IloHsTne W TpPUHUUIMBI
POCCHIICKOTO Tpa)KAAHCTBA; MOPSAAOK €ro mnpuoOpeTeHus u
peKpalieHus.

5. CopepxaHue JEKIMOHHOIO 3aHATUS U B3aUMOJIEHCTBUE C ayAUTOPUEH.

Bsenenue.

@opMyIMpOBaHUE TEMBI 3aHATHA. VCIonb30BaHWE BBOJHOTO IPHUMEPA, ONMCAHUE CHUTYaLUH,
JIEMOHCTpalMsl Kakoro-aubo mpouecca U T. A. (B 3aBUCUMOCTH OT BHJA, 3aMbICiIa JIGKIIMU U €€

CTPYKTYPBbI)

Konctutyunonnoe mnpaBo P® - ocHoBomojararomass oTpacib POCCUUCKOTrO Ipasa,
perynupymomias GyHIaMeHTaIbHbIE OOIIECTBEHHBIE OTHOIIICHUSI:

- KOHCTUTYIIMOHHBIM CTpO#, OpMBI M CHOCOOBI OCYIIECTBIEHUSI IOCYAapCTBEHHOW BIIACTH;
IIPaBOBOE MOJIOKEHHE JINYHOCTH;

- TOCyAapCTBEHHOE (HAIIMOHATBHO-TEPPUTOPHAIIBHOE) YCTPOMCTBO TOCY1apCTBa;

- OpraHu3alMi0 M JESATEIBHOCTh OPraHoB TOCYJAapCTBEHHON BJIACTU U MECTHOTO
CaMOYIIPaBJICHHUS.

Koncturynmonnoe npaBo P® perynupyer ocHOBOMOIararouiie MmojoXeHus Bo BcexX cdepax
JKU3HEJEATENIbHOCTH POCCUHCKOro oOlmiecTBa M rocyaapctBa. Ee Bemaymias poib ompenesseTcs
XapakTepoM TeX OOIIECTBEHHBIX OTHOIICHHUN, KOTOpPbIE COCTaBISIOT MPEAMET KOHCTUTYIIMOHHOTO
npaBa. [lo cpaBHEHHIO C JAPYrMMHM OTpacisMd IpaBa 3THU OTHOILIEHHUS HMMEIOT CYHIECTBEHHBIE
ocobeHHocTd. OHM BBIpAXKAIOTCS, MPEXKIE BCETO, B TOM, YTO KOHCTHUTYIIMOHHOE MPABO PETYIHUPYET
OTHONICHHUS, CKIAIBIBAIOIINECS BO BCeX cepax >KU3HENEATEIBHOCTH OOIIECTBA: IMOJIUTUYECKOM,
SKOHOMMYECKOW, COUUAIBHOM, TyXOBHOM U IP.

Paznuynple aBTOPBI JAIOT HECKOJIBKO Ppa3HAIIMECS MEXKIy c000i mo (OopMyIHpPOBKE, HO
CXOXHE M0 CYTH ONpeJIeTICHUSI KOHCTUTYIIMOHHOTO MpaBa.

[Tpu 5TOM HEKOTOPBHIMU aBTOPaAMH TEPMHH «KOHCTUTYIIHOHHOE MPABO» YHOTPEOISETCS B TPEX
OCHOBHBIX 3HAUCHMSX; KaK HayKa, OTpaciib MpaBa U yueOHas AUCHMILUIMHA. Bce OHU B3aMMOCBS3aHBI,
CYIIECTBYIOT W Pa3BHUBAIOTCS, HAXOMSICh B €IMHOM IEJIOM. B 3TOM €IWHCTBE OOBEIUHHUTEIHHYIO
(YHKITUIO BHITIOTHICT HayKa. Tak, OTpacib rpasa sSBISICTCS OJHON M3 CTOPOH 00BEKTA U MPEAMETa e
M3YYCHHS, a yueOHas TUCIUILINHA - COBOKYITHOCTBIO OIPEICICHHBIX CBEICHUH U3 001aCTH HAYKH.

Hayka KOHCTUTYIITMOHHOTO TIpaBa SIBJISIETCSI COBOKYITHOCTBIO, CUCTEMOM B3TJISAIOB, PUHIIUATIOB,
UJeH, TPENCTaBICHUN, HAyYHBIX 3HAHUW O KOHCTUTYIIMOHHOM IIpaBe Kak OTpaciud TmpaBa M
peryaupyeMor ee HOpMaMH OOIIECTBEHHBIX OTHOIICHHWH. DTO HamOoJiee oOlee MOHSATHE HAYKH
KOHCTUTYIITMOHHOIO TpaBa M OHO MPHU 3aMEHE HEKOTOPHIX TEPMHHOB MPUEMIIEMO JISI ONPEACTICHUS
mo00# Apyroi opuaudeckoi Hayku. CkazaHHOE 00YCJIOBJIICHO TE€M, YTO HayKa KOHCTUTYIIMOHHOTO
IIpaBa - JIMIIb YacTh YYEHHs O IpaBe, OHA CIIPABEIJIMBO YCMAaTpPUBAETCA KaK OJHA U3 OTpaciei
IpaBoBe/leHUs] (HAyKH O MpaBe) M Ha HEEe PaCIpOCTPAHSIOTCS BCE MPU3HAKHU, XapaKTepHU3YIoIlue
MIPaBOBEJCHUE B LIEJIOM.

47



Koncturynmonnoe mpaBo Kak oOmas 4YacTh POCCHHCKOTO TIpaBa - COBOKYITHOCTH
KOHCTUTYIIMOHHBIX HOPM, 3aKPEIUISIONINX COIMATIbHO-O)KOHOMHYECKUE, MOJUTHKO-YTPABICHYECKHE,
JTyXOBHO-KYJIbTYPHBIE YCTOM POCCHUHCKOTO OOIIECTBA, OCHOBBI MIPABOBOIO IOJIOKEHUS YEJIOBEKa U
IpaKJaHWHA, 3aJAI0LINX CTPYKTYPY POCCHUMCKOTO MpaBa, €IWHBIE IIEJIU, TPUHIUIIBI, HEHHOCTH BCEX
€ro oTpaciiei, 00ecreynBalolX UX COrNIACOBAaHHOE HEMPOTHUBOPEUYHUBOE JACHCTBUE.

Konctutynimonnoe mnpaBo Kak OOBIYHAs OTpaciib POCCHUIICKOTO IpaBa - COBOKYHHOCTh
KOHCTUTYLMOHHBIX U OOBIYHBIX HOPM, OMPEACIAIONINX C TOMOIIbIO METOJ0B OOIIETr0 U AETaJbHOTO
HOPMHUpPOBaHUSA (HOpMHpOBaHHE, YCTPOMCTBO U TOPSAOK NEATEIBHOCTH HHCTUTYTOB BEPXOBHOM
rocyJapCTBEHHOU BJIACTH, MOJIUTHYECKON CUCTEMBI.

Hcxonst U3 M3n0KEeHHOr0, MOYKHO JaTh KPaTKOE ONpEeeIeHUE KOHCTUTYIIMOHHOTO MpaBa, Kak
COBOKYITHOCTH TIPABOBBIX HOPM, OXpPaHSAIOIIMX OCHOBHBIE TpaBa U CBOOONBI 4YeNOBEKa U
YUPEKIAOLIMX B 3TUX LEIAX ONPEACIECHHYIO CUCTEMY T'OCY1apCTBEHHOM BIIACTH.

[TockonbKy 3Ta OTpacik MpaBa PETyIUPYET CTOJIb BAXHYIO U CIOXKHYIO cepy 0OIIecTBEHHOM
JKU3HU, OHA HEeW30exXHO mpuolOpeTaeT BeAylIMid Xapakrtep B cucreMme mpaBa. CoOCTBEHHO, C
KOHCTUTYIIMOHHOTO TpaBa HauWHaeTCs (hOPMUPOBAHHME BCEW CHCTEMbI HAIIMOHAIBHOTO IMpaBa, BCEX
oTpacliieif, ¥ B 3TOM €ro cucreMooOpasyrmas poib. Hu ogHa oTpacis HallMOHATBLHOTO TpaBa TOU
WM WHOW CTpaHbl HE MOKET pa3BUBATHCS, €CIM OHA HE HAXOJIUT OINOPbl B KOHCTUTYLHOHHBIX
MPUHIIAIIAX WM HOPMaX KOHCTUTYIIMOHHOTO 3aKOHO/IATEIbCTBA, & TEM 00Jiee POTHBOPEUUT UM.

KoHcTuTynmoHHoe mnpaBO TECHEE BCEX [JPYrHUX OTpacied CBSI3aHO C TMOJUTUKON H
MOJUTUYECKON CUCTEMOM. BiacTHbIE OTHOLIEHUSI CONMPUKACAIOTCS HE TOJIBKO C MHAWBUYaIbHBIMU
MPOSIBJICHUSIMA  CBOOOBI 4YENIOBEKa, HO M C KOJUJICKTUBHBIMH JCHCTBUSMH JIIOACH dYepe3
MOJIMTUYECKHUE MAPTHH U OOMICCTBCHHBIE OOBCIMHEHUS, KOTOPHIE IyTEM BBIOOPOB YYacCTBYIOT B
(hOpMHUPOBaHUH OPTAaHOB FOCYIAPCTBEHHOM BIACTH, a 3aTeM B (yHKIIMOHUPOBAHUH ITHX OPTaHOB.

Kak u nrobast orpacnp mpaBa, KOHCTUTYLIHOHHOE MPAaBO UMEET CBOU NMpeAMET. YSCHEHUE ero
HEOOXOAMMO I TOTO, YTOOBI BBISBUTH CHEIU(DHUKY TPABOBOTO PETYIHPOBAHMS, a 3HAYUT --
COCTaBHUTh MOHSTHE O COJICPYKAHMM, HA3HAUYCHUHU W IEJSIX JTaHHOW OTpaciu mpaBa, €€ OTIMYHH OT
Ipyrux orpaciieil. OnpezaeneHue npeaMera KOHCTUTYIHOHHOTO MpaBa TpeOyeT 00bIIoi TOYHOCTH,
MOCKOJIBKY B 3TOH OTpaciau pedb HampsMyl0 HAET O TapaHTUSAX CBOOOJBI 4YeloBeKa; cBo0oja
HYXJIaeTcs Uil CBOEH OXpaHbl JIMIIb B MUHMMYME OTPAaHWYEHUH, B TO BpeMs KakK BJIACTh JOJHKHA
OBITh KaK pa3 MaKCUMaJIbHO OTPAHUYEHHON, UMeS TOJIBKO CaMblii HEOOXOIUMBIM HA0Op MOJIHOMOYUI
B MHTEpECax JIIOJIEH.

[IpenMeT KOHCTHUTYIMOHHOTO TIpaBa OXBaThIBa€T JBE OCHOBHBIE c]epbl OOIIECTBEHHBIX
OTHONICHU: 1) oXpaHbl paB U CBOOO YesloBeKa (OTHOUICHHS MEX]Ly YEIIOBEKOM U TOCYIapCTBOM);
2) ycTpoiicTBa rocyAapcTBa M TOCYAAPCTBEHHON BIACTH.

OTHOIIEHHS MEXAY YEIOBEKOM U FOCYJIAPCTBOM PETYIUPYIOTCS HE TOJIBKO KOHCTUTYLIMOHHBIM
IpaBoOM, HO M JPYTHMH OTpacisiMH TMpaBa (aAMHUHHCTPATHUBHBIM, TPYIOBBIM U 1p.). Ho
KOHCTUTYLIMOHHOE MPAaBO COLEP>KUT HOPMBI OCHOBOIIOJIAraOIIEr0 XapakTepa, W3 KOTOPBIX
CKJIQJIBIBAIOTCSl TIPABOBOM CTaTyc 4YelOBEKa, €ro OCHOBHBIE MpaBa M CBOOOJBL. B Hayke MIMPOKO
pacmpoCcTpaHEHO MOHMMAaHHE TMpaBa KaK Mepbl CBOOOIBI, M KaK Pa3 KOHCTUTYIIMOHHOE MPaBO B
HauOOJIbIIEH CTETICHH OTBEYAET ITOMY MOHUMAHHIO.

[Ipu 3TOM TpaBO peryiupyeT TOJBKO HEOOJBIIYI0 YacTh OOIICCTBEHHBIX OTHOIIEHHUH, B TO
BpeMsl Kak OOJblllasgs WX 4YacTh SIBISETCS TMPEAMETOM CaMOPETYJISAIUA Ha OCHOBE MOpalu H
rpaXKIaHCKUX IPAB.

Yepes npaBa CBOOOJHOIO YEIOBEKA CKIIAJBIBAETCS ONPEIECIICHHBIM OOLIECTBEHHBIN MOPSI0K:
(OpMBI COOCTBEHHOCTH, OPTAHU3AIHS SKOHOMUKH, TIOJTUTHYECKAsI CUCTEMA, COITUATBHBIC OTHOIICHUS

48



u T. 1. U xoneuHo, KoHcTuTynus 3akperuisieT HeKOTOpble OOLIECTBEHHbIE YCTOU (PaBHYIO 3aIUTY
Bcex (hopM COOCTBEHHOCTH, MHOTOMAPTHUITHOCTH, HE3aBUCUMOCTh MECTHOTO CAMOYTIPABIICHUSI | JIP. ).

YCTpolCTBO TOCYAapCTBEHHOW BJIACTH MPEANOJIAraeT HE TOJBKO YUYPEXKICHUE OpPraHoB
roCy/IapCTBEHHONW BJACTH, HO M PErVIAMEHTAIMI0 HIMPOKOTO Kpyra OTHOIIEHUH MEXIy HHMH.
Opranbl TOCy/IapCTBEHHON BJIACTH, HECMOTpSI Ha pa3linyMe UX 3aJad U pa3fesieHue MOJTHOMOYMIA,
JIOJI’KHBI COCTABJIATh €IMHYIO LIEJIOCTHYIO CUCTEMY M HAXOAUTHCA B TAKUX OTHOUICHMSIX C JIIOJIbMU U
UX HWHTEpecaMH, KOTOpble COJEHCTBOBAIM OBl PACKPBITUIO POJH TOCyHapcTBa B OOIIECTBE.
KoHCTUTYIIMOHHOE TIPaBO COCTaBIISET MCXOIHYIO TOYKY Pa3BUTHS BJIACTHO-TIPABOBBIX MPOIECCOB,
OHO TPU3BAHO U MOXKET CTaTh OCHOBOM JUIsSl CIQKEHHOTO M IEJICHANPABICHHOTO B3aUMOJACHCTBUS
BCEX T'OCYIapCTBEHHBIX OPraHOB, HO MPH OTCYTCTBHM BHYTPEHHETO €AMHCTBA CIOCOOHO MOPOJIUTH
pasnaj B UX JEUCTBUIX, KOHCTUTYIITMOHHBIE KPU3UCHI U Xa0C B FOCY/IapCTBEHHOMN KU3HHU.

Orta cucreMooOpasyomas (yHKIUS KOHCTUTYIIMOHHOTO MpaBa TpeOyeT OT HEro 4eTKoro
3aKperieHrs] 00beMa TOJTHOMOYHIA, 3a/1a4 M CTaTyca OPraHOB 3aKOHOJATENbHOM, HCTIONMHUTEIHHON U
CylneOHON BIAacTH, a TakKe OPraHOB MECTHOTO CaMOYIpaBIEHUS, MOpsAKa HUX OOpa30BaHUA,
KOMIICTCHIINH, (I)OpM ACATCIIbHOCTH U T. O.

2. VlcTOYHUKH U CUCTEMA KOHCTUTYLIMOHHOT'O IIpaBa

HOpMBI KOHCTUTYUHUOHHOTO IIpaBa HAXOAAT CBOC BBIPAKCHUC B PA3JIMIHBIX (I)OpMaX, KOTOPELIC
06BI‘{HO HMCHYIOTCSA HCTOYHHKAMMU. OTH HUCTOYHHUKH HOCAT Kak HHC&HBIﬁ, TaK U HENUCAHBIU
XapakTep, OHU COCTOAT U3 HOPMATHUBHBIX IIPABOBLIX AKTOB, O6IJ_II/IX MPUHIMIIOB TIIpaBa,
€CTeCTBEHHOTO IIpaBa, OOBIYAaeB, CYyACOHBIX NPELEACHTOB W ONPEACICHHBIX MEKIyHapOIHO-
MpaBoBbIX akToB. O0Opa3zyemMas Mpu 3TOM HepapXuyeckas cucremMa odecredynBaeT HeoOX0auMOoe Jist
MPaBOIPUMEHCHUA COOTHOLICHUC PA3JIMYHBIX UCTOYHHUKOB MCKIY CcO0OH MO CTENEHHU IOpI/II[I/IqCCKOﬁ
CHJIbI, UX ITPUOPUTECTHOCTH.

HcTouyHNKHM KOHCTUTYLIMOHHOTO IpaBa (KOHCTUTYLUS, 3aKOH, YKa3 U JpyTrue MpaBOBbIE aKThl)
XapaKTCPHbI NPAKTHYCCKHU IJId BCEX MHCTHUTYTOB KOHCTUTYHHMOHHOI'O IIpaBa, U HE BCCTAa KaXXIAOMY
MHCTUTYTY COOTBETCTBYET Kakas-To oaHa (opma. Tak, HHCTUTYT HCIOJIHUTEIBHOW BIACTH
pernameHTupyercs B (opMe KOHCTUTYLHMOHHBIX HOPM, 3aKOHOB, yka3oB llpe3unenta, perieHuii
Konctutynuonnoro Cyza. To ke MOKHO CKa3aTh O KaXXJIOM UHCTUTYTE.

@®opMbl KOHCTUTYIIMOHHOTO TIPaBa COCTABJISIOT CUCTEMY, B KOTOPOW OJHHU aKThl BBHIMOIHSIIOT
poiib aKTOB Oojiee BBICOKOM IOPUAMYECKON CHIJIBI 1O OTHOLIEHUIO K JpyruMm (Hampumep,
KoHncTutynust mo oTHOIIEHHIO K 3aKOHY wiu ykasy [Ipe3useHTta, a 3akOH MO OTHOILIEHHUIO K yKazy
[Ipesunenta u mnocraHoBieHuto IIpaBurenscTBa). [lanmeko He Oe3pa3nnuHO, B Kakoi (dopme
peayinzyeTcs IpaBoBas HOpMa, PEeryJIUpPYIOLIas T€ UJIU UHbIE OTHOIICHUS, TYT AOKEH OBITh KECTKHIMA
MOPSIOK, UTOOBI MPEaYNPEAUTh «BOMHY» UCTOYHHKOB. Hampumep, nocranosienuem [IpaBurenpcTBa
WIH Ja)Ke 3aKOHOM HEIb3s PACUIUPATH OCHOBHBIC TIOJTHOMOYMS HCIIOTHUTEIBHON BIACTH (I 3TOTO
TpeOyeTcst MPUHATH MONpPaBKy K KOHCTUTYIMH B COOTBETCTBUU C MPEAYCMOTPEHHOM MPOLIETYPOii).

[Ipu3Hanue TOrO WM HMHOTO aKTa HMCTOYHHMKOM IIpaBa BiedeT 3a co0oil ompenencHHbIC
MPaBOBbIE MOCIEACTBUSA. DTO 3HAYUT, YTO TAKOW aKT MOKET MOPOXKIATh JJIA TpaxaaH KaKue-TO
npaBa M OOsA3aHHOCTH, a CJEIOBATEIbHO, TPAXXJAHUH BIpaBe TPeOOBaTh 3aIIUTHI CBOMX NpaB B
cynebrom nopsike. Creruduka Gopm, KOTOpbIe MPUCYITA HOPMaM KOHCTUTYIIMOHHOTO TIpaBa, HE
TOJIBKO B MX COJIEpKaHUM (TIOCKOJIbKY KOHKPETHOMY COJICPAHHUIO, KaK MPaBUIO, COOTBETCTBYET
cBOs (hopma), HO U B TPOIEAYPE MPUHATHS COOTBETCTBYIOIIUX HOPM. 3aKpEIUICHHE OCHOBHBIX MPaB
U CBOOOJ TpakgaH, HAIpPHUMEP, MOXKET OCYIIECTBIATHCS TOJNBKO KOHCTUTYNIHEH W TOJNBKO B
COOTBCTCTBHUU C YCTAHOBJICHHBIM ITOPAAKOM CC MPUHATHA U U3MCHCHU.

HUctoynukamu KOHCTUTYHHOHHOTO ITpaBa ABJISAKOTCA:
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a) Koncmumyyus. Cpenn UICTOYHUKOB KOHCTUTYIIMOHHOTO IIpaBa BayKHEilIllee MECTO 3aHUMAaEeT
KOHCTUTYLUSI. DTO OCHOBHOM 3aKOH BCSAKOI'O TOCY/IapCTBa, XOTS B MHCAHON (JOpME €ro MOKET U He
obITh (BenmukoOpuTanus).

KoHcTuTynus ycraHaBinuBaeT HauOoisiee Ba)KHbIE HOPMBI U MPHUHLUIBI, U3 KOTOPBIX MOTOM
BBIPAcTaeT JAETaJbHOE IPABOBOE PEryJMpPOBaHUE B pazauuHbIX (opmax. KoHcTutynus Bceraa
npeaycMaTpuBaeT OcoObld  MOPSJIOK H3MEHEHMs ee CcTared, B uYeM IMposBIsIeTcs ee
UCKJTIOUUTENBHOCTh 110 CPAaBHEHUIO C OOBIYHBIMU 3aKOHAMHU.

B Poccun neiictByer KoHcTuTy1us, mpuHATass BCEHApOIHBIM TojocoBaHueM 12 aexadps 1993
roga. Hapsny c¢ »s1oil, ¢enepanpHol, KoHcTuTynmell neHCTBYIOT KOHCTHTYLMM pecHyOIIuK,
BXosmux B coctaB Poccuiickoit @enepannu. Koncturyuu pecrnyOiauk Takke o0aaroT BhICIIEH
IopUIM4eckoil cunoil Ha ux teppuropuu. Ho denepanbnas KoHcTUTynHs MMeeT BEpXOBEHCTBO Ha
Bceil Teppuropun @enepauuu (ct. 4 KoHCTUTYLIHMH), @ 3TO 03HAYAET, YTO KOHCTUTYLIMU PECIyOIIuK,
HEKOTOpbI€ W3 KOTOPBIX TMPHUHATHI 10 NMPHHATUS (enepanbHOoi KOHCTUTYLMM, TOJDKHBI, TEM HE
MEHEE, COOTBETCTBOBATh IIOCIEAHEN U HE IPOTUBOPEYNUTD €i. AHAJIOTUYHON IOPUANYECKOM CUIION Ha
CBOEH TEpPUTOPUH 00JIAJAI0T YCTaBbl Apyrux cyobekroB PO (kpas, obiactu, ropoaa ¢enepaibHOro
3HAYEHUs, aBTOHOMHOM 00JIaCTH, aBTOHOMHOT'O OKPYTa).

0) 3axonwl. Ilo  poccuiickoit Kouctutynmmum mnpeaycmarpuBaercss wusnanue @DenepanbHbIM
CoOpanuem (enepalbHbIX KOHCTUTYLMOHHBIX 33aKOHOB, KOTOpBIC, SIBISIOTCS HCTOYHUKAMHU
KOHCTUTYLIMOHHOTO TIpaBa, U (peepanbHBIX 3aKOHOB, M3 KOTOPBIX TaKO€ 3HAYEHHE MMEIOT TOJIBKO
3aKOHBI KOHCTUTYIIMOHHO-IIPABOBOI'O COJIEPKaHus (T. €. peryJupyolLIie NpUMEHEHHE MpaB U cBOOOT
YeJIOBEKA U IpakJIaHUHA, YCTPOMCTBO TOCYAApCTBEHHOM BiacTH). MICTOUHMKaMU KOHCTUTYIIMOHHOTO
IpaBa fBJISAIOTCS NocTaHoBieHus ['ocynapcrBenHoit Jlymbl u noctaHoBieHus Coera Denepariui.
N3 cmbicna 4. 2 cT. 125 BBITEKAET, YTO MOCTAHOBJICHHS MAJIAT MOTYT UMETh HOPMATUBHBIN XapakTep.

KoHcTuTyust He aeT 4eTKoro KpuTepus i pa3iiMyeHUs] KOHCTUTYLIMOHHOTO U OOBIYHOIO
denepanbHOro 3aKOHa, HO OIpeaenseT Oojee KECTKUM MOpANOK MPHUHITHS KOHCTUTYLHOHHOTO
3aKoHa (B cooTBeTCTBHH C 4. 2 cT. 108 Konctutyuun).

B 4. 3 c1. 76 KoHCcTUTYIMM yKa3bIBaeTCs, 4TO (heepaibHbIe 3aKOHBI HE MOTYT MMPOTHBOPEUYUTH
(denepanbHbIM KOHCTUTYLMOHHBIM 3aKOHAaM, CIIE0BaTe€IbHO, B HEPapXUU HCTOYHUKOB IIpaBa
(benepanbHble KOHCTUTYLMOHHBIE 3aKOHBI 3aHUMAIOT 0oJiee BBICOKOE MECTO, CIedys cpasy Xke 3a
Koncturynuei. KOHCTUTYLIMOHHBIE 3aKOHBI, KaK ATO BBITEKAECT U3 TeKCTa KOHCTUTYLHMH, NOJKHBI
NPUHUMATHCS 110 BaXKHEHIIMM BOIPOCAM, 3aTParuBaroIlyM IIpaBa U CBOOObI IpaX/iaH, IPaBOMOYHS
rocyjapcTBa (OrpaHHuYEHHE MpaB U CBOOOJ B YCIIOBHSIX UPE3BBIYAWHOIO MOJIOXKEHUs - 4. I cr. 56,
OIpe/ieIeHue peXuMa BOCHHOTO MOJIOKEHHUs - 4. 3 cT. 87 u ap.). Takue 3akoHbl 00s3aTENbHO
JIOJDKHBI NTPUHUMATHCS 10 BOIIPOCaM, IPeNLyCMOTpPeHHbIM KOHCTHTyHueHn; 3TMX BOIpPOcoB 15, HO
NPUHATHI TIOKAa HE Bce (esiepaabHble KOHCTUTYLMOHHBIE 3aKOHbI. DeepaibHble KOHCTUTYLIMOHHBIE
3aKOHBI HE MOTYT U3MEHATh KoHCTUTYLIMIO U HE ABJIA0TCS YacThio KoHcTuTy My,

B T0 ke Bpemst MHOTHE U3 BaXKHBIX BONPOCOB (IpHOOpETEHHE M MpeKpallleHle TPakJaHCTBa -
y. [ cr. 6, orpanuyeHue mpaB W CBOOOJ 4YEJIOBEKa M TpakJaHMHA B LEJNAX 3aIIUTHl OCHOB
KOHCTUTYLIMOHHOI'O CTPOsl, HPAaBCTBEHHOCTH, 370POBbsl, IIPaB U 3aKOHHBIX MHTEPECOB APYTHUX JIMII,
obecriedeHrs 000POHBI CTPaHbl U 0€30MACHOCTH TOCYIAPCTBA - Y. 3 CT. 55) HYXJAIOTCS B IPUHATHH
TOJILKO OOBIYHOTO (he/iepaIbHOro 3aKoHa. VICTOYHHKaMU KOHCTUTYLIMOHHOTO TIpaBa SIBIISIOTCS TaKKe
3aKOHBI, M3/1aBaeMble 3aKOHOAATEIbHBIMH OpraHamu cyonekrtoB PD B coorBeTcTBHH € 4. 2 CT. 5
Koncrutyuuu P® u cooTBeTCTBYIOIINE KOHCTUTYIIUSAM U ycTaBaM CyObeKTOB Deneparu.

B) /locoéopvl  u  coenawenus. HeoOXoauMoO pasznuyarth MEXKIYyHApOJIHBIE JOTOBOPBl MU
CorjalleHus, 3akioyaeMmble Poccuiickoin denepanyeil ¢ IpyruMu CyBEpEHHBIMU TOCYAAPCTBAMU, U
BHYTPEHHHUE JIOTOBOPHI M COTJAllIeHUs, 3aKiouaemble Mexay denepanueit U ee cyObeKTaMu WU
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Mexnay cyovekramu ®enepaumu. B u. 4 cr. 15 Koncrurynmus P® ycranaBmuBaer, 4TO
oOLIenpr3HAHHbIE TPUHLUIBI U HOPMBI MEXJIYHAPOJHOTO MpaBa M MEXIAYHApOAHBIE IOTOBOPHI
Poccuiickoit ®@enepanuu SBISIOTCA COCTAaBHOW YACThIO €€ MPaBOBOM cucTeMbl. bonee Toro,
KoHctutynus yctaHaBauMBaeT NPUOPUTET MEXKAYHAPOJHOIO MPaBa MO OTHOIIEHUIO K BHYTPEHHEMY,
yKa3blBasi, YTO €CJIM MEXIyHapOJHBIM AoroBopoM Poccuiickoit denepaiuy yCTaHOBJICHBI MHBIE
[IpaBUJjIa, YeM MPEAYCMOTPEHHBIE 3aKOHOM, TO IPUMEHSIOTCS IPABUIIA MEKTyHAPOJHOTO 0rOBOPA.

3akmouenue Poccuiickoit deneparueid JOroBOPOB € APYTUMHU TOCYAapCTBAMU PETYJIUPYETCA
®enepanbHbIM 3aKOHOM «(O MeXayHapoIHbIX AoroBopax Poccuiickoit ®denepanum» oT 15 urond
1995 rona. 3aKoH yCTaHABIMUBAET, YTO MOJIOKEHUS O(DUIIMATBHO OMYOIHMKOBAHHBIX MEKyHAPOIHBIX
noroBopoB Poccuiickoit @eneparuu, He TpeOyOIIMe W3IaHUsI BHYTPUTOCYAAPCTBEHHBIX aKTOB JUIS
IIPUMEHEHUs, NeUCTBYIOT B Poccuiickoin denepannv HEMOCPEACTBEHHO. [l OCYyIIECTBICHUS UHBIX
II0JIOKEHUI MEXIyHapOIHbIX JoroBopos Poccuiickoit denepannn NnpuHUMAaKOTCS COOTBETCTBYIOLINE
[IPaBOBbIE AKThl. 3AKOHOM YCTaHABJIMBAIOTCS MOPAIOK paTH(PHUKAIMKA MEXITyHAPOJHBIX JOTOBOPOB,
nopsioK npucoenuHenus Poccuiickoit denepannn K MEXIyHApOAHBIM JIOTOBOpaM, BCTYIUIEHHE B
CHJ1y, BBIIIOJIHEHUE, IPEKPAILIEHUE U IPUOCTAHOBIIEHNE AEUCTBUS MEXAYHAPOAHBIX TOTOBOPOB.

3aKOH 3aKperIsieT OUeHb BaKHBIA «OCOOBIN MOPSIIOK BRIPAKEHHSI COTIacus Ha 00s3aTeIbHOCTD
st Poceniickoit denepannn MeXIyHapoIHBIX OoroBopoB». Ctarbs 22 ycrtaHaBiuBaeT: «Ecnm
MEXYHAPOAHBIA JTIOTOBOP COJAEPKUT TMpaBWiia, TPEOYIOIIME W3MEHEHHS OTHEIbHBIX MOJOXCHUN
Koncturynuu Poccuiickoit @exnepanuu, pelieHHE O COINIACMM Ha €ro 00s3aTeNbHOCTh IS
Poccwuiickoii ®enepanuu BO3MOXXKHO B (opme ¢emepabHOTO 3aKOHAa TOJIBKO IIOCIIC BHECCHUS
COOTBETCTBYIOIIMX MonpaBok B Koncrtutynuio Poccmiickonn @epepannu wWid IepecMoTpa €€
MIOJIO’)KEHUH B YCTAHOBJIEHHOM HOpsAKe». MexXIyHapOaHbII 10roBop, Cle0BaTeIbHO, caM 1o cede
HE MOYKET U3MEHUTh KOHCTUTYIIMIO WJIK I€MCTBOBATh B MPOTUBOPEYNH C HEM.

K 4ncny HCTOYHMKOB KOHCTUTYLIMOHHOTO IIpaBa TaK >K€ OTHOCSTCS IPaBOBbIE AaKTBHI,
npuHuMmaeMble ConpyxxectBoM HeszaBucumbix ['ocynapcTB, OIHHUM U3 4YJIEHOB KOTOPOTO SIBISIETCS
Poccus, a takxe JloroBop o cozmannu Coro3Horo rocyaapctBa Poccun u benopyccun (1999 roga) u
aKThl Ipyrux oowbeauHeHui yactu rocyaapcts CHI™ u Poccun. [1paBoBbIe akThl KOHCTUTYITMOHHOTO
xapakTepa B Oyaymem OyayT HpuHUMaThCs MexnapiamMeHTCKoN accamoOueei, I[lapiamenTom
CorozHoro rocygapctBa Poccum u bemopyccnn M COOTBETCTBYIOIIMMH HMCIOJHUTEIBHBIMU U
cynebHbIMu opranamu. [Iporienypa ux NnpuHATHS U IOpUIMYECKasl CUjla MOKa HE OINpeIeIICHBI.

Jns npaktuku Poccuiickoit denepanun XapakTepHbl BHYTPEHHHUE JOTOBOPHI M COTJIALICHUS.
M cTouHMKOM KOHCTUTYITMOHHOTO TpaBa octaeTcss denepaTuBHbIi goroop ot 31 mapra 1992 ropa,
KOTOPBIM OBLTU pa3rpaHHuEHbl MPEAMETHl BeJeHUs W moinHomouus Poccuiickoit denepauuu u ee
cyosekToB. Ho »aTOT JloroBop, Kak M JApyrue JI0roBOpbl MekAy (enepaabHbIMU OpraHaMu
rocyapcTBeHHoi Biactu Poccuiickoit @enepannu 1 opraHaMu rocyapCTBEHHOM BlIacTH CyObEKTOB
P®, neiicTByeT TOIBKO B CIyyae COOTBETCTBUS €ro MosioxkeHui noynoxenussM Koncrurynuu PO.

r) Jexnapayuu. B 310l npaBoBoil opmMe ObLTH MPUHATHI BaXKHBbIE KOHCTUTYLIMOHHO-TIPABOBBIE
HOpMBI, Takue Kak: Jleknapanus o rocynapctBeHHOM cyBepeHnurere PCOCP ot 12 urons 1990 rona,
Jexnapanus o si3pikax Hapos1oB Poccun ot 25 oktsa6ps 1991 rona.

Jleknapanuy OOBIYHO YCTaHABIMBAIOT OOLIME NPUHIMIBI KOHCTUTYLHOHHO-TIPABOBOTO
pazButusa. HplHe 3T npUHLMIBL peanu3oBaHbl B npuHsATOd B 1993 romy Koucturyuum PO.
KoHcTuTynuss He COAEpXKUT Kakoro-nubo ymomuHanus o mnpae PenepanbHoro CobOpanus
IIPUHUMATD JIEKJIapalnu, 00 UX IOpUANUECKON CUIIE U O MopsiiKe NpuHATUA. Ho MOCKOIBKY 3TO U HE
MCKJTFOUYEHO, MOXKHO CZeNaTh BBIBOJ, YTO MapjaMeHT BIpaBe NMPUHUMATH MOJOOHOTO poja akThl 0e3
NPUTSA3aHUS HAa MX BBICHIYIO IOPUIMYECKYIO CHUIy M 0e3 COOIOAeHUST OOBIYHOM 3aKOHOIATEIHHOMN

MPOLEYPHI.
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n) Pecnamenmor nanam @edepanvrnoco Cobpanus. ITH aKThl MPUHUMAIOTCS B COOTBETCTBHU C
Koncturynueit P® xaxnoil mamatod [uisi opraHM3alMd CBOEH JESATENIbHOCTM U HE TpeOyloT
YTBEP)KICHUS Apyrod namarod u noanucu llpe3umaeHta. DTUM OHM OTJIMYAKOTCS OT 3aKOHOB.
PernaMeHTsl perynMpyroT, Kpyr BOIIPOCOB, CBSI3aHHBIX C OpraHuszanueil paboTel manart,
OCYIIECTBIIEHHEM 3aKOHOAATEIBHOTO Tpolecca (Co3JaHUE KOMHUCCHI U KOMHUTETOB, MOPSI0K
MPOXOXKACHUS 3aKOHOMPOEKTOB M T. J.). OTO HOPMAaTUBHBIE aKThl C BHYTpPEHHEW cdepoit
MIPUMEHEHUS.

e) Vkazvl u pacnopsiocenus Ilpesuoenma Poccuiickoti @edepayuu. Takue akTbl OOBIYHBI JIJIS
INIaBbl rocyAapcTBa B mo0oii ctpane. B Konctutynun PO ykasbiBaeTcs, 4TO OHU 00s3aTeIbHBI IS
UCIIONIHEHUST Ha Bcell Ttepputopun Poccuiickoii @epepauuu U HE JAOHKHBI MPOTUBOPEUYUTH
Koucturyniuu P® u denepanpupiM 3akoHam. OTcloja CileayeT, YTO YKa3bl W PacIOpPsKEHUs
[Ipe3unenta OTHOCATCS K YHUCTY MOJ3aKOHHBIX aKTOB, T. €. MOTYT OBITh OTMEHEHBI (eiepalbHbIM
3aKOHOM.

VYkassl [Ipe3usenTa MOTyT OBITh HOPMAaTUBHBIMH M HEHOPMATUBHBIMU. [lepBble M3maroTcs Ha
OCHOBAaHUM KOHCTUTYLHMOHHBIX monHoMounii Ilpesuaenta wim B choydae mpoOelnoB B
3aKOHOJIaTeIbCTBE. BTOpBIE - 3TO aKThl mpuMeHeHUs [Ipe3uIeHTOM KaKoro-To 3aKoHa; M0 BPEMEHHU
JIEUCTBUSI M MO KpPYry JMI, HAa KOTOPBIX OHU PACHPOCTPAHSIOTCS, OHU HOCAT OTPAHUYCHHBIN
xapakrep. [Ipe3uieHT u3gaeT ykaspl B Ipeesiax CBOEM KOMIIETEHLIUH, OJTHAKO NEPUOANYECKH, KOT/1a
BO3HUKAIOT BONPOCHI, TpeOyIOLIMe ONEepaTUBHOIO  yperyiaupoBaHus, IlpesupeHt wusgaer
HOPMAaTUBHBIE YyKa3bl IO OTJEJIBHBIM BOIPOCaM, OTHOCSIIMMCS K TMOJHOMOYMSAM IapjaMeHTa,
KOTOpBIE COXpPaHSIIOT CBOE JAEWCTBHE 10 TeX IOp, MOKAa He OyAyT H3JaHbl COOTBETCTBYIOLIUE
denepanbHbIE 3aKOHBI.

Pacniopsixenus [Ipe3naenta cpaBHUTENBHO PEAKO HOCAT HOPMATHUBHBIN XapakTep, HO TAKOBbIE
Bce ke BcTpeuarorcs. Tak, pacnopspkenue IIpesunenra PO «Bomnpockl rocyqapcTBEHHOTO Haa30pa
3a SIEpHOM W paguanoOHHOW Oe30MmacHOCThIO» OT 26 wuions 1995 roma BHECHO Cephe3HbIE
HOpMaTUBHbIE M3MEHeHusi U JononHeHus B [lomoxkenune o denepanbHoMm Haazope Poccun 1o
SIEPHON W paauaIMoHHOW Oe3omacHOCTU. YKaszbl U pacnopspkeHus [Ipesmmenta PO momnexar
obs1i3aTebHOMY O(HIIMAIBHOMY OMYOJWKOBAaHHMIO B COOTBETCTBMM ¢ YKazoM lIpesmaenta PO «O
MopsiIke OMyOJMKOBaHMsSI W BCTYIUICHHS B cumily akTtoB lIpesuaenta Poccuiickoit ®eneparum,
[TpaButensctBa Poccuiickoit denepanvv 1 HOPMATUBHBIX MPABOBBIX aKTOB (helepajbHBIX OPraHOB
HCIIOTHUTENIbHON BiacT» (B penakmuu oT 13 aBrycra 1998 rona).

AHanoruyHele MNpaBOBbIE aKThl JUIsl CBOMX TEPPUTOPUIM HM3AOT NPE3UJAEHTHl U TIJIABBI
aJIMUHUCTpanuii (rydepHaTOphI) peciyOIuK u Apyrux cyobektoB Poccuiickoii @enepariui.

x) [locmanoenenus  Ilpasumenvcmea  P®. Ilockonbky  [IpaBUTENbCTBO — OCYIIECTBIISIET
UCTIOTHUTENIbHYIO BIIACTh, OHO W3JAa€T TIOCTAHOBIEGHUS M PACIOpPSKEHUs, 00s3aTeNbHbIE K
ucnonHennto B Poccuiickoit @enepanmu (ct. 115 Koncrturymuu). Ho He Bce mocTaHOBIIEHUS
[IpaBuTEnBCTBA, KaK W JAPYTHE €r0 aKThl, UMEIOT HOPMATHUBHOE 3HAUYEHHE U OTHOCSTCSA K UYUCTY
HMCTOYHMKOB KOHCTUTYLMOHHOTO TpaBa. TaKOBBIMU SIBISIOTCS TOJBKO T€ aKThl, KOTOPbIE COIEpkKaT
o011e00s3aTeNbHBIE HOPMBI, PETYJIHPYIOIIME OTHOIIeHUus B cdepe 3Toil oTpaciu mpaBa. Bcee
MPaBUTEIBCTBEHHBIE AKThI SIBIISIOTCS MMOA3aKOHHBIMU AaKTaMu, T. €. JOJKHBI COOTBETCTBOBATh
Koncturynuu, 3akonam u ykasam [Ipesnnenta P@. AKTHI BBIIECTOSIINX OPraHOB UCIIOJHUTEIBHOM
BJIACTH 00s13aTENIbHBI s HIbKecTosuux. [loctaHoBnenuss u pacnopsbkeHus IlpaBurenscrBa PO
JIOJKHBI OBITH O(HUIMATIBHO Oy OIMKOBAHBI.

[IpaBa, cB0OOABI M OOS3aHHOCTH YENIOBEKa W Tpa)KIaHMHA, MPABOBOH CTAaTyC OpTraHU3aINii
PErIaMeHTHPYIOTCA TAaKXKE MPaBOBBIMU aKTaMH, M3JaBa€MbIMU TaKUMU (perepaibHbIMH OpraHaMu
MCIIOJTHUTENIbHOM BJAacTH, KaK MUHUCTEPCTBA, 'OCKOMUTETHl M BenomcTBa. Hampumep, B cdepe
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[pUBAaTU3allMM COOCTBEHHOCTM BECbMa pa3BUTO HOPMOTBOPYECTBO OPraHOB, pETYJIUPYIOLINX
UMYILIECTBEHHbIE OTHOWEHUI. OHAKO JIJIsl TOTO, YTOOBI TaKME aKThl UMENH MPABOBBIE MOCIEICTBUSA,
OHHM JOJDKHBI OBITh 3aperucTpUpoBaHbl B MUHUCTEPCTBE IOCTUIIMM U 00513aTEIbHO OMyOIMKOBaHbI B
O(pUINATIBHBIX U3JaHUSX.

3) CyoeOnvie peuienus. K 4uciy UCTOYHUKOB KOHCTHTYIMOHHOTO TIpaBa OTHOCSATCA
noctaHoBieHnss Konctutyunonnoro Cyaa P®, B KOTOpBIX yCTaHaBIMBAETCSA COOTBETCTBUE
Koucturynuu Poccum ¢denepanbHbIX 3aKOHOB, HOPMAaTUBHBIX akToB IIpesmaenra, manar
®enepansHoro CobOpanus, I[lpaBurenbctBa P®, KOHCTHUTYLUMH M YCTaBOB, 3aKOHOB M JPYIHX
HOPMAaTUBHBIX aKTOB CyOBbekTOoB Denepaliyiu, a KpOMe TOTrO, Pa3pelaroTcsi CHOPhl O KOMIETEHIIUH,
naetcst TonkoBanue Koncrutynuu. Xots ¢ popmansHoil Touku 3penust Koncrurynuonnsiii Cyn He
OTHOCHTCSI K YHUCITY IMPaBOTBOPUECKUX OPraHOB, aKThl KOTOPOTO IO FOPUIAMYECKON CHIIE CTOSUIM Obl
BBIILIE aKTOB napiameHTa M IIpesupeHra, 1o CymecTBy OH TakoBbIM siBisieTca. CylecTByeT
NPe3yMIIH KOHCTUTYLIIMOHHOCTH KaX/10T0 3aKOHA, HO JIF0OBIE aKThl WJIM UX OT/ENbHbIE TOJI0XKEHNUS,
npusHaHHble CyJOM HEKOHCTUTYLHMOHHBIMH, YTpPauMBalOT CHJIy, a HE COOTBETCTBYIOLIHUE
KoHcTuTyIMu MeX1yHapoIHbIE JOTOBOPBI HE TIOIEKAT BBEACHUIO B IEHCTBUE U IIPUMEHEHMUIO.

Yro kacaeTcst CUCTEMbI CyA0B OOIIel I0pUCAUKINY, Bo3raBisiemoir Bepxosubim Cynom PO,
TO UX PEIIEHUS B CUIY KOHCTUTYLMOHHOTO INpPHUHIMIA HE3aBHUCHUMOCTH CyJeH, MOAYMHSIOLIUXCS
toibko KoHctuTynmu wu  demepanpHOMY 3aKOHY, HE MOTYT 00Jaiath o00IIeo0s3aTebHOM
HOPMATHUBHOW CHJIOW, T. €. OBITh 00A3aTENbHBIMH JJISl PEIICHHS A€l HIKECTOAUIMMU CYAaMHu.
CyneOHplil mpeneseHT BOOOLIE HE NPU3HAETCd MCTOYHMKOM KOHCTUTYLIMOHHOIO IIpaBa, 3a
UCKJIIOYEHHEM HEKOTOPBIX PEIICHUN CYJI0B, BCE )K€ SIBJISIOLIMXCS UCTOYHMKAMHU KOHCTUTYLIHOHHOIO
npaBa (Hanpumep, nocraHoBieHue Ilnenyma BepxoBHoro Cyma P® «O HekoTOpbIX Bompocax
npuMmeHenus cynamu Koncruryuuun Poccuiickon @enepanyu npu OCyUIECTBICHUH PaBOCYAUS» OT
31 oxTsa6ps 1995 rona, B KOTOPOM CyJllaM pa3bsACHIETCS MOPSAIOK HEMOCPEACTBEHHOTO MTPUMEHEHUS
Konctutynuu PO npu paccMOTpeHUN KOHKPETHBIX CyI€OHBIX JIE).

e) Ilpasosvie akmvi CCCP u PC®CP. HekoTopble M3 3TUX aKTOB SIBJISIIOTCS MCTOYHHUKAMHU
KOHCTUTYLIMOHHOTO IpaBa Poccuu B cuily mpHHIMIA IPABOIIPEEMCTBEHHOCTH WIM HA NIEPHUOJ, IOKa
He OyJeT NMPUHATO 3aMEHSIONIee X 3aKOHOAATeNbCTBO. Tak, B nmoctaHoBieHnN BepxoBHoro Coera
P® o parudpukamuu Cormamenus o cozmannu CoxapyxectBa HesaBucumpix ['ocymapctB ot 12
nexabps 1991 roma ycraHoBieHO, YTO Ha TeppUTOpHH Poccuu 0 MPUHATUS COOTBETCTBYIOLIUX
3aKOHOJIAaTeIbHBIX akTOB Poccmiickoit denepanuu Hopmbl ObiBiIero Coro3a CCP mpumeHstoTcs B
4yacTH, He nnpoTuBopevanieit Konctutynuu PO, ee 3akoHoaaTenbCTBY U HacTosimemMy CoriamieHuro.

«3aKJIIOUUTENIbHBIE U TIEPEXOAHBIE MOJIOKEHUD» BO BTOpoM pazaene Konctutyuuun 1993 rona
YCTaHABIIMBAIOT, 4YTO 3aKOHbBl M JpPyrHWe€ MpPaBOBbIE aKThl, JEHCTBOBABIIME HA TEPPUTOPUU
Poccuiickoit @enepanuu 10 BCTYIUIEHHS B CUIy HacTosAwed KoHcTuTynuu, npuMEHSIOTCS B 4acTH,
He mnporuBopedamieil Konctutynuun P®. CoxpaHseT cBOe IPaBOBOE 3HAYEHHUE Psl 3aKOHOB H
IIOCTaHOBJIIEHUH, NpUHATBIX Cbe3nom HapoxaHbix aemyratoB U BepxoBHeim CoBetom CCCP n
PC®OCP, a taxxke nocranoBieHnii Cosera Munucrtpos CCCP u PCOCP, xotd no Mepe npUHATHA
HOBBIX 3aKOHOB U JIPYTHX IPaBOBBIX aKTOB YHMCJIO UX OCTOSHHO yOBIBAET.

K) Akmul opzanoé mecmuozo camoynpasenenus. B cratee 12, KoHCTHTYyIus OTMEUaeT, 4TO
MECTHOE CaMOYIIPaBJIEHHE B IpeJAeiIax CBOUX IOJHOMOYHMI CaMOCTOSITENIBHO. JTO O3HA4aeT, 4To
OpraHbl MECTHOI'O CaMOYIIPABJICHUsl BIIpaBE W3[aBaTh CBOM IPAaBOBBIE aKThl. M ecim 3TH aKThl
PEeryIupyIOT OTHOWICHHS B cepe KOHCTHTYIMOHHOTO MpaBa (HAIpUMEp, PacIIUpSIOT IpaBa |
cBOOO/IbI WJIM YCUIIMBAIOT UX FAPAHTUH), TO OHU JIOJIKHBI IPU3HABATHCS €70 UCTOUHHUKOM.

Cucrema KOHCTUTYIIMOHHOTO IpaBa
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Cucrema oTpaciu -- 3TO €€ BHyTPEHHEE CTPOEHUE, OTpa)karoliee IPUCYIIYIO €l IpyHIIHUpOBKY
HOPM, UX B3aUMOCBSI3H U MECTO B OTPACIIH.

Kak y’xe roBopuiioch Bblllle, KOHCTUTYLIHOHHOE MPaBO COCTOUT U3 OOJIBIIOIO YMCIIA MPABOBBIX
HOpM. OHM MHOTO00pa3HbI MO COAEPKAHHIO, CyOBEKTaM KOHCTUTYIIMOHHO-IIPABOBBIX OTHOIICHMIA,
00BEKTYy peryJrpoBaHus U OOLIMPHOMY MEPEUHIO IPYTHX MPU3HAKOB.

Kputepuem 11s1 oOpa3oBaHHMsl CUCTEMbl KOHCTUTYLIMOHHOT'O TIIpaBa SBIAIOTCS HE €ro
UCTOYHUKH, a MHCTUTYTHl (KOHCTUTYIIMOHHO-TIPABOBBIE€ WHCTUTYTHI), T. €. TPYIIbl HOPM,
PEryIHpyoIIie OTHOCUTEIHHO CaMOCTOSITENbHBIE Cepbl KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIICHUH.
Kaxxp1ii KOHCTUTYLUMOHHO-IIPABOBOM MHCTUTYT BKJIFOUAET HECKOJIBKO Pa3jIUYHbIX HCTOYHHKOB.
Hamnpumep, HHCTUTYT Npe3UAEHTCTBA COCTOUT M3 HOPM, 3aKperuieHHbIX B KoHcTUTylMU, 3aKOHax,
nocraHoBieHuAX KoncturymuonHoro Cyna, a MHCTUTYT HCIIOJIHMTEIBHOW BIACTH -- U3 TEX XKe
MCTOYHUKOB IUIIOC yKa3bl [Ipe3unenTa u T. 1.

CucremMa KOHCTUTYLIMOHHOTO IpaBa OOYCJIOBJIEHAa CaMHMM XapaKTepoOM 3TOro IpaBa, OHa
pa3fessseT HOPMBI 110 MHCTUTYTaM, HO IIPH 3TOM CO3JA€T NMPUHLUIBI UX B3aUMOJEHCTBUS MEXITY
co0OH, B CHJIy KOTOPBIX HOPMBI OJHOTO MHCTUTYTA CO3JAIOT MPEINOCBUIKH JJISl JACHCTBUS HOPM
JIPyroro, OINpeNeNsioT WX COJEepKaHWE M HANpaBICHHOCTh, 4YeM O0O0eCHeuMBaeTCs EAUHCTBO
KOHCTUTYLIMOHHO-IIPABOBOT'0 PErYJIHPOBAHUS.

IlepBuuHoe u camoe oOuiee JAENEHUE IIPABOBBIX HOPM HAa MHCTUTYTHl YCTAHABIMBAET
Koncrurynus, Ee pa3gens! -- 3T0 IepBOOCHOBA [l CO3aHUS CUCTEMBI KOHCTUTYIIMOHHOIO Ipasa. B
XO0JI€ HMCTOPUYECKOTO PpAa3BUTHS TOSBISAIOTCS BCE HOBBIE IPAaBOBBIE HHCTUTYTHI, OJIHAKO OHH
00s3aTeIbHO MMEIOT B KAYECTBE MCXOJHOM Ty WM MHYIO KOHCTUTYLIMOHHYIO HOpMY. BHyTpu ke
OCHOBHBIX MHCTUTYTOB 00pa3ylOTCsl MOJICUCTEMBI, COCTOSIINE U3 elle 0osiee y3KMX MHCTUTYTOB. B
Koncturynuun P®, nanpumep, Het pasznena 006 u30MpaTeabHON CUCTEME, YTO CBOMCTBEHHO MHOTHM
3apyOeXHbIM KOHCTUTYLIMSM, HO, TE€M HE MEHee, J3TO OJUH U3 OCHOBHBIX HWHCTHTYTOB
KOHCTUTYLMOHHOTO MpaBa. Takum o0pa3om, cUcTeMa KOHCTUTYLIMH M CHCT€Ma KOHCTUTYLIMOHHOTO
IIpaBa MOJHOCTHIO HE COBNAAAOT, CUCTEMA KOHCTUTYIIMOHHOIO MPaBa P ONPEIEICHHBIX YCIOBUAX
MOKET CJIOKUThCS M pa3BUBATbCA JAake Oe3 MUCAHOW KOHCTUTYIMH, KaK 3TO HMEET MECTO B
BenmukoOpuTtanumu.

Cucrema pocCHIICKOTO KOHCTUTYLIHOHHOTO MPaBa BKIIKOYAET CJIEAYIOIINE OCHOBHBIE IPABOBbIE
MHCTHUTYTHI C UX OCHOBHBIMHU BHYTPEHHUMH IOAPA3IEICHUIMHU (TIOJCUCTEMAMH):

- OCHOBBI KOHCTUTYIIMIOHHOI'O CTPOS;

- IpaBa ¥ CBOOO/IBI YEJIOBEKA U TPakIaHUHA;

- (penepaTuBHOE YCTPOUCTBO;

- n3bupatenpHas cucrema (M30uparTenbHOe IPaBo);

- IPE3UCHTCKAs BJIACTh;

- 3aKOHOJaTeJIbHAs BJIACTbh;

- HCIIOJIHUTENbHAS BIIACTh;

- cyeOHas BIacTh;

- TOCyapCTBEHHAs BIACTh B cyOnekTax Pd;

- MECTHOE CaMOYIIPaBJICHUE;

- IOPAZIOK BHECEHHUs NONpaBoK U nepecmorp Koncrurynuu PO.

1. IIpaBoBeneHue

2. Tema JIeKIIMOHHOTO 3aHATUS: «OCHOBHBIE MOJIOXKEHUS aIMUHUCTPATUBHOTO NpaBa PDy

3. Lenu 3ansatus - chopMupoBaTh 00IIee NPEACTAaBIEHHE 00 aJMHHUCTPATUBHOM IIpaBe
Poccuiickon @enepanyn
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4. CTpyKTypa JIEKIIMOHHOTO 3aHSATHS.

=

(o Coneprxanue (KpaTko) Meronb! u cpeacTaa
n/m o0yueHus

4 Tlonarue, mnpeaMeT, HUCTOYHHKH, CYOBEKTbI M NpUHLHUIBI | JIeKius-auckyccus
aaMuHucTpaTuBHOTO TpaBa P®. Cucrema aJMUHHCTPATUBHOIO
npaBa PO.

Oco0eHHOCTH aIMIUHUCTPATHBHO- TIPABOBBIX OTHOIICHHIA.
['ocynapcrBennas ciyxoa.

[lonaTe aIMMHHCTPATUBHOW OTBETCTBEHHOCTH M  BHJIbI
aJMHUHHUCTPATUBHBIX HaKa3aHUI.

5. Coz[epmaHHe JICKIMOHHOI'O 3aHATHUA U BBaHMOHeﬁCTBHe C ayI[PITopPIefI.

Bsenenue.
DopmysMpoBaHUE TeMbl 3aHATUA. Vcnosb30BaHUE BBOJHOIO NPUMEPA, ONKUCAHUE CUTYaLUH,
JIEMOHCTpaIus Kakoro-aubo mpoiecca U T. A. (B 3aBUCHMOCTH OT BHJA, 3aMbICJa JIGKIIMH U €&

CTPYKTYPBbI)

TpaguMOHHO CyOBEKTOM aJMUHHCTPATHBHOIO TpaBa CUMTaeTcsd (PU3MUECKOE WM
HOPUINYICCKOC JINIO (OpF aHI/ISaLII/IH), KOTOPLIC B COOTBCTCTBUHN C YCTaHOBJICHHBIMU
AAMAHUCTPATUBHBIM 3aKOHOJATCIILCTBOM HOpMaMU Y4YaCTBYIOT B OCYIICCTBIICHUU HY6JII/I‘-IHOF0
yIpaBJICHUS, pealin3alui QYHKIUH UCTIONHUTENbHON BiacT. CyObeKT aAMUHUCTPATHBHOTO TpaBa -
39TO OJHAa W3 CTOPOH NYOJIMYHOW YNPaBICHUECKON [EATEIBHOCTH, YYAaCTHHK YIPABICHYCCKUX
OTHOHICHI/Ifl, HaﬂeﬂeHHbIﬁ 3aKOHOAATCJILCTBOM  IIpaBaMu, O651321HHOCT$IMI/I, IIOJIHOMOYHAMHU,
KOMHGT@HHI/ICﬁ, OTBE€TCTBCHHOCTBIO, CHOCO6HOCTI)IO BCTyllaTb B AAMHWHUCTPATUBHO-IIPABOBLIC
oTHoOmeHHs. Takum 00pa3oM, peann3anus npas, yCTAaHOBJICHHBIX 32 CYObEKTOM aIMHHUACTPATHBHOTO
npaBa, WM BBIIIOJIHCHHUEC HM OIIPCACICHHBIX 00s13aHHOCTEH MPOUCXOAAT B paMKax KOHKPETHOI'O
IMPaBOOTHOIIICHUA. HOSTOMy IIOCJICIHHUEC SABJISIFOTCS OCHOBHBIM KaHaJIOM pcain3anunun
aJIMMHUCTPATUBHO-IIPaBOBbIX HOpPM. CyOBeKT aJIMUHUCTPATUBHOTO IIpaBa - ATO KOHKPETHBIN
YHYaCTHUK aAMHUHUCTPATUBHO-IIPABOBBIX 0THOIHCHHI>1, B KOTOpPBLIC OH BCTYHNACT 100 1o CBOCMY
COOCTBEHHOMY JKEJIaHHWIO (YCMOTPEHHIO), JIMOO B CHIIy OOS3aHHOCTH, BO3JIOKEHHOW Ha HETO
CIelMaIbHON MpaBoBOM Hopmoil. Hampumep, rpakJjaHMH MOXKET OCHOPUTH MPUHATOE OPraHOM
MCIIOJTHUTEINIbHO BJIACTH NOCTAHOBJICHUE B CYyJI€, €CJIM CYUTAET, YTO OHO HApyIIAeT MpUHaJIekKallIne
eMy mpaBa U cBOOOIbI. BMmecTe ¢ TeM OH MOXET M HE OCHapuBaTh JTAHHOTO IOCTAHOBJICHUS.
JIomKHOCTHOE JUII0, 3aHUMAIOIIEe B OpraHe UCIIOIHUTEIbHON BJIACTH FOCYAapCTBEHHYIO TOKHOCTD
rOCy/IapCTBEHHON CIy»Obl, 00S3aHO 3alIUINaTh IpaBa U CBOOOABI TpakJaH U B HEOOXOAMMBIX
Clly4asix MPUHUMATh COOTBETCTBYIOIINE MephI 0 ux obecneueHuro. [Ipokypop 00s3aH pu HaTUYUU
JIOCTaTOYHBIX ~OCHOBaHMM BO30YIWUTh MPOM3BOJACTBO MO Jelny 00 aJMHUHHCTPATHBHOM
MIPaBOHAPYIICHUH; TAHHOE ITOCTAHOBJICHHE SIBIISIETCS pean3alueil ero npaBoBoro craryca.

[Ipumepsl peanuzanuu CyObEKTaMH aIMUHHCTPATUBHOTO IpaBa CBOErO MPABOBOrO CTaTyca
BeChMa U BEChbMa MHOTOYHUCIICHHBI.

CyOBbeKThl aJIMUHUCTPATUBHOTO MpaBa - pealibHble YYACTHUKH aIMUHUCTPATUBHO-TIPABOBBIX
OTHOILLIEHHWH, -- 00Najas aAMUHUCTPATHBHO-TIIPABOBBIM CTAaTyCOM, Y4YacTBYIOT B OpraHHM3aluu
nyONIUYHOTO ympaBieHus: (TOCyJapCTBEHHOTO ¥ MYHUIMNIAIBHOTO), B CaMOW YHpaBJIeHUYECKOU
JIeATETLHOCTH, a TakXkKe B Mpolecce YNpaBlieHUs (aAMUHUCTPATUBHBIX mHpoueaypax). OaHako
aAMUHUCTPATUBHO-IIPABOBOM CTaTyC PACKPBIBAETCSA U B OTHOLICHMIX MEXAY OpraHaMU YIPaBIICHHUS
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U TpaKJIaHaMH, a TaKXKe APYTUMHU cyObekTamu mpasa. CrieoBaTeIbHO, aIMUHICTPATUBHO-TIPABOBOM
CTaTycC onpeaensieTcs rpaBamu, CcBOOOIaMU, ux rapaHTUsAMH, 00s13aHHOCTSIMHU,
[IPaBOOTPAaHUYEHUSAMH, OOBEMOM OTBETCTBEHHOCTH. B KauecTBe NPUHLMIIMAIBHOIO IOJIOKEHUS
cliefyeT OTMETUTD, YTO CyOBEKThI aIMUHUCTPATUBHOTO IIPaBa MOTYT PEaTU30BbIBATh CBOW MTPaBOBOU
CTaTyC B paMKax CIEAYIOUIMX YEThIpeX KPYMHEHIIHUX OJIOKOB BO3HUKAIOUIIUX MPABOOTHOIICHUN:
baxpax [I. H. AnmunuctpatuHoe npaBo. M., 2008. C.42.

- B OpraHU3allMOHHO-YIIPaBJICHYECKOM TMpaBe (OTHOWIEHUS 1O oOueil opraHuzanuu
YIOpaBlIeHUS B Pa3IMYHBIX OTpACisaX U chepax yInpaBiIeHUs);

- B YIpPaBJIEHYECKOM IIpoLiecce, T. €. B paMKaX HCIOJIb30BaHUS YIPABICHUYECKUX MPOLEAYP,
MOATOTOBKA M TPHUHATHUS MPABOBBIX AKTOB YINPABICHUS U NMPUMEHEHUsS MHBIX aJIMUHHUCTPATUBHO-
MPaBOBBIX (POPM U METOJIOB;

- B QJIMHUHHUCTPATUBHOM TMIpoIlecce, T. €. B CHUCTEME OTHOLICHHI MO MOBOAY OOecleueHUs
CyleOHOM 3aluThI IpaB, CBOOOI, 3aKOHHBIX HHTEPECOB (PU3NYECKUX U IOPUAUYECKUX JUIL;

- B @JIMUHUCTPATUBHO-JECIMKTHOM MpaBe, T. €. B MPOIECCE OTHOIICHUH, BO3HUKAIOUIUX IPU
MPUMEHEHUH MEP AAMUHUCTPATUBHOTO MPUHYXKACHUS  YIOJIHOMOYEHHBIMM OpraHaMu |
JOJKHOCTHBIMHU JIMIIAMH K CYObEeKTaM, HapyIIAIOIIUM MTPABOBHIE HOPMBI.

WuauBuayanbHBIMU CyOBbEKTaMU SBIIOTCS Tpakaane PO, nHocTpaHHbIe TpakJaHe U Jnna 0e3
IPaKJAHCTBA. DTHU JIMIA HE COCTOAT B YCTOWYUBBIX, HEIIPEPHIBHBIX OPTaHU3AIMOHHBIX OTHOIICHUSX
C OpraHaMH WCIIOJIHUTENbHOW  BIACTH WIM  myomuuHoro  ympapieHus. CyObekramu
aJIMHHHACTPATHBHO-TIPABOBBIX OTHOIICHUN TPaX/IaHe CTAHOBITCS, HATIPUMEP, B CUITY HEOOXOTUMOCTH
COBEPILCHUS] KAaKOro-TMOO JICUCTBHS, BBIMOJHEHUS YCTAHOBJICHHOW JUIi HHUX OOSI3aHHOCTH,
MOJTyYEHUS pa3penieHus (JTUIEH3UH) COOTBETCTBYIOIIETO TOCYAApCTBEHHOTO OpraHa, OCIIapyuBaHuUs B
cyne aevcTBuil (0e3MeMCTBUSI) WM PEIICHUS OPraHOB HMCIOJHUTEIBHOW BIIACTH, HApPYIIAIOUIUX
mpaBa, CBOOO/IbI U 3aKOHHBIE MHTEPECHI (Ha IPpaKJaHWHA HAJIaraeTCsl aIMUHUCTPATUBHOE B3BICKAHHE
3a COBEPIICHHOE aIMUHUCTPATUBHOE MPABOHAPYIICHNE; OH HAIPABIISAET Kajao0y B CyJl Ha JIEUCTBUE
JIOJDKHOCTHOTO JIWIIA, HApYIIMBIIETO €r0 MPaBO WM OTPAHHYMBIIETO €r0 CBOOOIBI, TpakIaHe
YUPEKIAIOT  OOIMIeCTBEHHOE OO0beIMHEHME U T.1.). K  HHIUBUAyadbHBIM  CyOBEKTaM
aAMUHUCTPATUBHOTO IIpaBa OTHOCATCS TAaKXKe TOCYNAapCTBEHHBIM CIIy)Kal[Ui WIM JTOJKHOCTHOE
auno. OHM 3aHMMAKOT TOCYJAPCTBEHHBIE JOJDKHOCTHM B TOCYJAPCTBEHHBIX OpraHax BIIACTH,
HaxoIATCs B YCTOMYMBBIX M HENPEPBIBHBIX OPraHU3alMOHHBIX OTHOLIEHUSAX C YKa3aHHBIMHU
OpraHaMH; X CTaTyC OJIMHAKOBBIM 00pa30M periaMeHTHpPOBaH HOPMATHUBHBIMU MTPABOBBIMU aKTaMU;
OHM  OCYIIECTBIIIIOT KOMIIETEHIIMIO TOCYJAapCTBEHHBIX OpPraHOB M HMEIOT JUIsl  3TOro
COOTBETCTBYIOIINE T'OCY/IapCTBEHHO-BIACTHBIE MOJTHOMOYUS; BBITOIHSIOT ACHCTBUS U NPUHUMAIOT
pEIIeHUs: OT UMEHHU TOCYJapCTBEHHBIX OPraHoOB (IIPU ATOM OHH - HHAUBHIyallbHbIE CYOBEKTHI MIpaBa).

KonnexktuBHblE CYOBEKTHl aJMUHHCTPATUBHOTO MpaBa - 3TO TPYIILI JIIOJEH, SBISIONIMECS
OpraHu3aIUsIMHU, KOTOPbIE BBICTYMAIOT BO BHEIIHMX OTHOIICHHUSX KaK CAMOCTOSITENBHBIA CyOBEKT
MpaBa; MOPSJOK UX CO3JaHUsl U JIEATEJIbHOCTh PErIaMeHTHUPOBAHbI HOPMATHUBHBIMH IPABOBBIMHU
aKTaMH.

CyObeKT aJIMUHUCTPATUBHOTO IIpaBa BCEr/a SIBISIETCS CyObeKTOM mpaBa. OIHH U TE Ke
CyOBEKTHI MpaBa MOTYT OJTHOBPEMEHHO OBITh CYObEKTAMH Pa3IMYHBIX OTpaciieil paBa, B TOM YHCIIE
MyOJIMYHOTO aIMUHUCTPATUBHOTO IPaBa, MHBIMU CJIIOBAMH, OJIMH U TOT K€ TPaXKTAHUH MOXKET OBITh
CyOBEKTOM KaK TPaXXTaHCKOTO, TaK W aJMUHHCTPATUBHOTO WX yroiioBHOro mpasa. CyTh
COOTBETCTBYIOIIUX TIPABOOTHOIICHUN PACKPHIBAETCS dYepe3 IOHSATHE TIPaBOCIIOCOOHOCTH, €€
XapakTep, co/iep)KaHue U 00beM.

AJIMUHUCTpATUBHAS TPABOCIIOCOOHOCTh M aJIMUHUCTPATHUBHAS JIEECIIOCOOHOCTh - TJIABHBIC
COCTaBJISIONINE aIMUHUCTPATUBHO-TIPABOBOTO CTaTyca CYOBEKTOB aIMUHHCTPATHBHOTO MpaBa. B
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OTJIMYME OT YAaCTHOrO MpaBa (Tpa’kJaHCKOTO 3aKOHOAATEIhCTBA), HOPMATHUBHO YCTaHABJIMBAIOIIETO
MOHATHUSL TPaXJTAHCKOM TMpaBo- W JEecnoCOOHOCTH, B aJAMMHHUCTPAaTHUBHOM IpaBe TEPMHH
«aMMHUCTPATHBHAsA MPAaBOCYOBEKTHOCTb» JIMILEH IPABOBOIO PEryJIMPOBAHUS U AHAIM3HPYETCS
YYEHBIMH B LIEJISIX BBIACHEHMsI IPABOBOM MPUPO/BI M OOLIMX BONPOCOB aIMUHUCTPATUBHO-IIPABOBOIO
CTaTyca y4aCTHHKOB aJMUHUCTPATUBHO-IIPABOBBIX OTHOLLIECHUH.

ITpaBociocOGHOCTh CyOBEKTa codyeTaeT B ce0e ero puAUYEcKHe MpaBa U 00SI3aHHOCTH; OHA
TPaJULMOHHO MpeCTaBIsgeT co00i criocOOHOCTh KOHKPETHOTO JIMIIa UIMETh CyObEKTUBHBIE MpaBa U
IOpUIMYecKue  O00A3aHHOCTU.  AJIMUHUCTpaTMBHas  INPaBOCHOCOOHOCTH -  BHJ  oOmiel
IPaBOCIIOCOOHOCTH  cyObekTa mpaBa. llocienusist mnpexacrtaBiseT CcOOOH  yCTAHOBJICHHYIO
3aKOHOJATe€IbCTBOM M TapaHTHPOBAHHYIO TOCYJapCTBOM BO3MOXKHOCTb KOHKPETHOIO CyObeKTa
npaBa (rpaxJaHMHA, T'OCYJapCTBEHHOTO OpraHa, IOCYAAapCTBEHHOTO CIY’Kalllero, JOJKHOCTHOTO
JIMIIA, XO3sIMCTBEHHOIr0 00IIecTBa, HEKOMMEPUECKOM OpraHu3anuu U T. JA.) BCTYNaTh B pa3iIUuHbIC
npaBooTHouIeHus1. [IpaBocIoCOOHOCT - 3TO BO3MOXKHOCTb MTPHOOPETATh COOTBETCTBYIOIIME NIPaBa U
UCTIONHATh  OOS3aHHOCTH, COBEpIIaTh JEHCTBHS M NPUHUMATh  pELICHHs, BO30YXIaTh
aJMUHUCTpPATUBHBIE  TPOM3BOJACTBA M  paccMaTpuBaTh  Jena 00  aJMHUHUCTPATUBHBIX
NPaBOHAPYIICHUSAX, HECTH OTBETCTBEHHOCTh B ClTyyae HapyILICHUsI IPABOBBIX HOPM U HECOOIOACHNUS
YCTaHOBJICHHBIX 3aKOHOM TpeOoBaHMi. TakuM 00pa3oM, MPaBOCIIOCOOHOCTH CIIY)KUT YCIOBHEM
BO3HUKHOBEHHUSI PEAJBHBIX IPAaBOOTHOIIEHUH, NPEANOCHUIKOW NMPHOOPETEHUS KaxXJI0H U3 CTOPOH
ATHX TPABOOTHOIICHWI KOHKPETHBIX MpaB M oOs3aHHOCTeH. Peanmsamms mpaB u o0s3aHHOCTEH
CyObeKTa aJMHHHCTPATUBHOTO IpaBa OOECIIEYMBAETCS HACTYIUIGHHEM IOPUIMYECKUX (HaKTOB,
o0Opa3yromux camu NpaBooTHoueHus. [IpaBocrocoOHOCTh CyObeKTa IpaBa CO3JaeT BO3MOXHOCTb
MIPUMEHEHUS K HEMY IOpUINYECKO (B TOM 4MCIie aIMUHUCTPATUBHOMN) OTBETCTBEHHOCTH.

AJMUHUCTPATUBHO-IIPABOBbIE OTHOILIEHHUS BO3HMKAIOT TOTJA, KOIJa CyObEeKThbl (Yy4aCTHUKH)
ATUX OTHONICHUH WUMEIOT aJIMUHHCTPATHBHYIO MPABOCIOCOOHOCTH, T. €. 00JaJal0T HEOOXOIUMBIM
0o0beMOM mpaB U 00sI3aHHOCTEH, CO3/AIOLIMX OCHOBY JUISI MX BCTYIUIEHHS B NPAaBOOTHOIIEHUS.
Kaxxp1i1 y4acTHHK aJMHHUCTPATHBHO-IIPABOBBIX OTHOIICHWM, HAJIEJIEHHBIN 3aKOHOIATEIbCTBOM
KOHKPETHBIMU TIpaBaMM M OOSA3aHHOCTSAMH, MOXKET paccMaTpuBaTbcsi B KaydecTBe CyObeKTa
aIMMHHACTPATUBHOIO IIPABA.

2. CyObeKTHBHAsI CTOPOHA aIMUHUCTPATUBHOIO IPABOHAPYIIEHUS

aZIMMHHACTPATUBHBIN IIPAaBO TOCYapPCTBO

CyObeKkTUBHAasE CTOpOHA AJMUHUCTPATUBHOTO TMPABOHAPYIIEHUS - OTO ICHUXHYECKOe
OTHOINIEHHE CyObeKTa ((PU3NYECKOro JINIA) K MPOTUBOIPABHOMY JACHCTBUIO WM O€3/1EUCTBUIO U €r0
nocneAcTBusiM.  OOs3aTenbHBIA  MPU3HAK  CYOBEKTUBHOM  CTOPOHBI - BHHA  CyObeKTa

aJIMUHUCTPATUBHOTO TIpaBOHApyIIeHus. BuHa ObiBaeT B nBYX (hopMmax: B (hopMe yMbICIa U B popme
HEOCTOPOKHOCTH. BUHOBHOCTH JEsIHUSI CBUIETEILCTBYET, YTO OHO COBEPIICHO JIMOO YMBIILIEHHO,
7100 MO0 HEOCTOPOKHOCTH.

AJIMUHUCTPATUBHOE TPABOHAPYIICHUE MPHU3HAETCS COBEPIICHHBIM YMBIIUIEHHO, €CH JIUIIO,
€ro COBEpIIMBIIEE, CO3HABAJO MPOTUBOMPABHBIN XapakTep CBOero JeicTBust (Oe3aeicTBus),
npeaABUACIO C€ro BPCAHBLIC MOCICACTBUA W IKCIIAJIO HACTYIUICHUSA TAaKUX HOCJ’ICZ[CTBHFI NI
CO3HATENIFHO MX JOMYCKajJo JIMOO OTHOCWJIOCh K HUM Oe3pa3inyHo. B mepBom ciydae ymbicen
SABIIACTCA TMPAMBIM - JIMIO KCJIAJIO HACTYIUJICHUSA BPCAHBIX HOCHCﬂCTBHﬁ. Bo BTOPOM U TPETHEM
ClIydadx YMBICCIT - KOCBCHHBIﬁ, TaK KaK JIMOO TIIPsAMO HC XKCJIAJIO0 HACTYIUICHUA